FOWLER CITY COUNCIL MEETING
AGENDA
APRIL 6, 2021
7:00 P.M.
CITY COUNCIL CHAMBER
128 S. 5TH STREET
FOWLER, CA 93625

This meeting will be conducted pursuant to the previsions of Paragraph 11 of the Governor's
Executive Order N-25-20 which suspends certain requirements of the Ralph M. Brown Act, and as
a response to mitigating the spread of COVID-19, the meeting will not be open to the public. The
telephone number listed below will provide access to the City Council meeting via teleconference.

Please note: when joining the meeting you will be asked your name which wil be used to identify
you during any public comment period.

Telephone Number:  978-990-5175
Meseting ID: 494026#

It is requested that any member of the public attending while on the teleconference to have
his/her/their phone set on “mute” to eliminate background noise or other interference from
telephonic participation.

Any writing or document that is a public record and provided to a majority of the City Council regarding an
open session item on the agenda will be made available for public inspection at City Hall, in the City
Clerk's office, during normal business hours. In addition, such writings and documents may be posted on
the City's website at www.fowlercity.org.

1. Meeting called to order
2. Roll call
3. Public Presentations - (This portion of the meeting reserved for persons desiring to

address the Council on any matter not described on this agenda. Presentations are
limited to 5 minutes per person and no more than 15 minutes per topic.)

With respect to the approval of resolutions and ordinances, the reading of the title
thereto shall be deemed a motion to waive a reading of the complete resolution or
ordinance and unless there is a request by a Councilmember that the resolution or
ordinance be read in full, further reading of the resolution or ordinance shall be
deemed waived by unanimous consent of the Council.



Communications
+ Approve Proclamation “Recognizing United Health Center (UHC) for
50 Years of Service and Honoring Dr. Shankerman”
Staff Reports
A) City Planner's Report

+ Presentation of the Audit Report for the City of Fowler Zoning Code
Update

B) City’s Engineer's Report
C) City Manager's Report
+ COVID-19 Update
D) Public Works Director’s Report
E) Finance Department Report

1) Approve a consultant services agreement with Price Paige &
Company, Accountancy Corporation (Price Paige), to provide
professional consulting services for the City of Fowler's Finance
Department in an amount not to exceed $80,000.

+ Approve Budget Amendment Resolution No. 2496 to appropriate
$80,000 to Price Paige for the FY 2018-19 year-end close of the City
of Fowler’s financial records and assistance with the preparation of the
June 30, 2019 audit.

F) Police Department Report
G) Fire Department Report
City Attorney's Report

Consent Calendar - /fems on the Consent Calendar are considered routine and shall
be approved by one motion of the Council. If a Councilmember requests additional
information or wants to comment on an item, the vote should be held until the
questions or comments are made, and then a single vote should be taken. If a
Councilmember objects to an item, then it should be removed and acted upon as a
separate item.

A) Ratification of Warrants ~ April 6, 2021

B) Approve Minutes of the City Council Special Meeting — March 16, 2021, and
City Council Meeting — March 16, 2021
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C) Approve Resolution No. 2497 Approving Final Tract Map No. 6188 and
Subdivision Agreement for Tract No. 6188

D) Approve Resolution No. 2498, “ A Resolution before the City Councit of
the City of Fowler County of Fresno, State of California Authorizing
Application for and Receipt of Regional Early Action Planning (REAP)
Grant Program Funds”

8. Committee Reports (No action except where a specific report is on the agenda)
Mayor Cardenas
Mayor Pro-Tem Rodriquez
Councilmember Kazarian
Councilmember Mejia
Councilmember Parra

10. Adjournment

Next Ordinance No. 2021-02 Next Resolution No. 2499

CERTIFICATION: 1, Angela Vasquez, Deputy City Clerk of the City of Fowler, California, hereby certify
that the foregoing agenda was posted for public review on Tuesday, March 30, 2020.

(},\a@a\[wﬁ

Angela Vasquez
Deputy City Clerk



City of Fowler City Council Proclamation
“Recognizing United Health Center (UHC) for 50 Years of
Service and Honoring Dr. Shankerman”

WHEREAS, The City of Fowler would like to recognize United Health Centers
(UHC) for their 50 years of excellent service to the community: and

WHEREAS, UHC undertook extraordinary efforts during this unprecedented time
in response to the COVID-19 pandemic; and

WHEREAS. UHC staff worked diligently to implement testing for the COVID-19
virus and rofled out the vaccine to as many individuals as possible. not just in the
City of Fowler but other communities across the County: and

WHEREAS. The City of Fowler would like to especially recognize Dr. Robert
Shankerman, MD. Chief Medical Officer at UHC for his dedicated countless hours
to the community and the fight against the Coronavirus; and

WHEREAS. Like many other medical providers around the world, Dr.
Shankerman, MD, lost his life to the Coronavirus on September 20, 2020, we will
be forever grateful for his service and sacrifice: and

WHEREAS, The City of Fowler appreciates UHC and all of the UHC staff for
their dedication and commitment to our conununity; and

NOW, THEREFORE, We. the City of Fowler City Council. do hereby proclaim
that this City honors and recognizes United Health Centers (UHC) for their 50 years
of excellent service to the community,

Mayor, David Cardenas




ITEM

oA

TO: City of Fowler City Council
FROM: Dawn E. Marple, Planning Consuliart
DATE: April 4, 2021

SUBJECT: Presentation of the Audit Reportfor the City of Fowler Zoning Code Update

. Recommendation
Staff recommends that the City Council receive the report and presentation and provide
feedback on the City of Fowler Zoning Code Audit Report.

ll. Background & Purpose

The City of Fowler has initiated a comprehensive zoning code update. The primary role of the
Zoning Code is fo implement the goals and policies established in the General Plan. The Code
establishes the regulations and procedures that guide development and ensure that it is
consistent with the General Plan vision. Upon completion of the Code update, these regulations
will be user-friendly and help the City and applicants to achieve the goals and policies of the
General Plan.

The City of Fowler adopted its curent Zoning Code in March of 2009 and last updated the Code
in June of 2017. Additionally, the City has a separate Subdivision Ordinance adopted in 1985 that
contains additional regulations and procedures governing the development of residential
subdivisions. While there have been some updates to the Zoning Code since it was originally
adopted, these updates have been drafted on a case-by-case basis in response to particular
issues, resulting in severdl instances of similar yet conflicting regulotions and internal inconsistencies
within the Zoning Code and between the Zoning Code and Subdivision Ordinance. These
inconsistencies have made the Code complicated for the public to navigate and difficult for City
staff and decision makers to administer. The Code update will focus on streamlining the
development process, adding clarity fo established procedures, and ensuring compliance with
recent legislative updates as well as the City’s Housing Element.

An Audit Report was completed for the Fowler Zoning Code Update. This report analyzes the
existing Fowler Zoning Code and makes recommendations on how the existing code can be
improved upon. Through cbservation and analysis, the report is able to put together an idea of
what a revised Fowler Zoning Code would look like. Based on the recommendations provided by
the Audit Report, two outlines were created. An outline for a revision of Title 9 {Zoning Code} and
a new Title 11 {Subdivision Code) were drafted. These cuflines will serve as roadmaps for the
revision and creation of their respective Titles. The outlines would guide the update process but
would allow for adjustment as needed if issues arise during the process,
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CITY OF FOWLER PLANNING & COMMUNITY DEVELOPMENT
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Ill. Planning Commission Feedback Summary

Staff presented the Audit Report fo the Planning Commission on March 4, 2021. Durng the
presentation of the Audit Report, staff explained that the Zoning Code Update is proposing to
modify the enfittement process by creating a minor and rmajor level of conditional use permit and
site plan review. This modification would allow for a more streamlined process, and in retumn
encourage economic development within Fowler. Currently alf conditional use permits are
required to come before the Planning Commission for consideration; however, the proposed
minor conditional use penmits would be held to a Director level approval and have more defined
standards allowing the approval of them to be more uniform than those of a major conditional
use permif. More complex projects would fall under a major conditional use permit and would still
result in coming before the Planning Commission for consideration. The Planning Commission
provided feedback stating that they like fo see all conditional use permits and are looking forward
to seeing what types of projects would fall under the minor and major categories. A workshop
where staff could display and receive added feedback on the proposed master use table was
proposed in order to gauge the comfort level with the uses that would be reviewed under the
minor and major categories.

Further within the presentation of the Audit Report, Chairman Melon brought forth the idea that a
“tiny home village" could be an innovative way to solve the affordable housing probiem that the
City has. Staff made the recommendation that the adoption and implementation of a zone
smaller than the current minimum of 5,000 square feet lot size for residential development could
also act as a solution fo the affordable housing issues. The City currently is having a hard fime
achieving the density standards outlined in the General Plan because there is not a residential
zone district that would allow for parcels under 5,000 square feet. The Planning Commission
provided feedback ond suggested that a type of affordable housing village similar fo the
Downtown Ciovis cottage home product. In addition, the Commission provided feedback and
expressed hesitance fowards the implementation of smaller lot zone districts, although thought
that areas could be zoned to allow for a tiny home or cottage home. Staffindicated that low and
very low income housing needs are not being met, and a solution is needed to soive the issue.

IV. Next Steps

Confirmation of the Audit Report by the City Councit will confirm how the existing code can be
improved and initiate the next phase of work, Phase 3: Drafling. The consultant team will work on
defining the rules and regulations of the City into a new document that is easier for the user to use
and will streamline the process of searching for information within the City code. A draft form of
the proposed items will be presented in a public hearing in late summer of 2021 and be presented
for adoption in the fall of 2021.

V. Attachments
A. Audit Report
B. Title 9 Zoning Code Qutline
C. Title 11 Subdivision Code Qutline
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City of Fowler Zoning Code Update Audit Report

TABLE OF CONTENTS

L OOUCTION AN PUIDOSE o et e e e et ekt ettt ben s a1 bt e st e e e e e een e e 1
What is the 20ning COURT ...t et ee e et ea e et oa et e e e e et e e e ennes 1
What Zoning Codes DOt ettt ettt et ettt e e 1
WhHat ZOnINg COUES DON T DO ettt et et r et raeats et ae e 2
Why is the zoning Code BeiNE UBGELEAT ... er e st ee e st ot eee e 2
What are the objectives of the zoning Code UPGETE? ... e 2
ADPProaCch and OrEaNIZatiON ..o ittt e vt e et er e et et e et et ettt e e e et neenn e e e 3
Considerations in the Audit REPOrt ANAIYSIS ..o e e et se st set s 3
GENETA] PIaN CONSISLBIITY .vvettiiiite ittt e et ene st s ettt esseses s e minssessta it e o e asestaeseeanevesnnas 3
Compliance with State and FEARIal LAW. ...ttt te et eee e e e 3

BEST PraCiCES ... et et ettt ettt ase et e ean s se e s e ess es e e et e s e e e e b besbeas 4
AUt RePOrt OrganiZation .. oo ettt ettt et a e ettt ettt e e et et na e e 4
How will this AUTIT REPOI B8 LSBT (oot et et et ee e n e et e v v et vt e enenas 4
AUt REPOTT ANBIYSIS 1oviiiii ettt bt s ee et sttt eee e er e en e 4
Code Usability and ACCESSIDIITY ...o.eii e et e et ne et e eer s e 4
SUMTTIANY ODSEIVELIONS (.1t ittiiiiec i eeeeeeeee e e e t e e s err et s st s et b e st e e e s s be s e b ta st e et b eba st et e e eeeeereneans 5
RECOMMENAAEIONS ..ottt ettt ettt e et e ee s eeeeeese et e e e eeeeee st et e an s ensen s sesensnesesatsans 7
Permit Processing and AQMINISTratION ... ettt e eeren et er e a e s eat e ss et eeeeeaane 7
SUMMANY OBSRIVATIONS .1 ooe ettt et e et ee e e e et e e e e eae e ems s e areete e e eaneenee 8
RECOMMENAATIONS Lottt e ettt et st sttt e e e 10
ZONBS oottt sttt b et ettt s e e £ h et ekt bt ea R oAt ne ot ea e e he e be oAb e TR b et b e be e s see e en eneeneeeieeens 10
SUMMANY OBSBIVALIONS 1ottt oot e e et etr ees e e e et et et et e e e eae et eet e et e aetrnes 1
RECOMMENAATIONS ..ottt bt et esers bt e emem e e semsees et s sse st eeenesessessenes s ervseeneae 2
General Development REEUIBTIONS .. .....c.oc ettt vt e e n e ettt te e eeteanes 3
SUMITEANY OBSEIVATIONS oottt iviecvrerieie et asree s et bbb e e e e e et ere s ee e e eeeeasseseesesnaesteetasereaneereereenrenne 3
RECOMMIIMENUBLIONS L.oiriiie ettt ettt e e b e b e e 1t esrar e e et eataes s eabssesb et s sbatasbetesreesber e 3
SPECIfiC S ReBUIBLIONS ..o ettt et e et e ee s et et et e anes 4
SUMIMAFY DBDSBIVATIONS oottt ittt e e eeeea e e esasresse e e e s eenseane s e estanes e seasnsnnsesesrassas 4
Compliance with State and FRABIal LBW ..o ettt et aees s 5
APPENTI A Lottt ettt et et a e ea et et e te et e e e bt e e eaeee et 1o s o e ten e et eat et e tes e eatr e e nrenanns 1
General Plan Land Use Designation Descriplions ...ttt eva e eee s e A-1

February 2021 Page | i



City of Fowler Zoning Code Update Audit Report

INTRODUCTION AND PURPOSE

The City of Fowler has initiated a comprehensive zoning code update. The primary role of the Zoning Code
is to implement the goals and policies established in the General Plan. The Code establishes the regulations
and procedures that guide development and ensure that it is consistent with the General Plan vision. Upon
completion of the Code update, these regulations will be user-friendly and help the City and applicants to
achieve the goals and policies of the General Plan.

The City of Fowler is currently undergoing a general plan update. The update process is estimated to be
complete in 2022 and will he a comprehensive update, replacing all current General Plan elements as well
as adding additional elements and policies to reflect necessary legislative updates. The Zoning Code may
ultimately need to be updated after the General Plan update is complete. However, updates to the Code
implemented during this update process will lay the foundation for future amendments to the Code, should
they be required for consistency with the goals and policies of the updated General Plan.

WHAT IS THE ZONING CODE?

The Zoning Code is one of the primary implementing documents of the General Plan, as it establishes
standards for the creation of new parcels, the types of buildings and uses that are allowed on parcels, and
the physical and operational standards that buildings and uses must comply with.

What Zoning Codes Do
As the primary implementing tool for the General Plan, the Zoning Code establishes regulations and
procedures guiding development and ensuring consistency with the General Plan vision. Zoning codes:

v Establish zones. Each land use designation identified in the General Plan needs at least one
implementing zone. The zone dictates how a property can be used and developed. itis the primary
implementation tool for determining consistency with the intent of the General Plan land use
designations. Zones are applied to properties and approved on a zoning map as part of a zoning
ordinance.

v Determine what uses can go on a property. Each zone has a list of allowed uses that are permitted
within that zone. The allowed use listings also determine the type of approval that is required prior
to establishing a particular use.

&/ Define application procedures. The processing procedure for each type of application is established
so users of the code, including the public, City staff, and decision-makers, understand the
expectations and requirements associated with development review and approval.

& Establish standards of development, Standards of development include both physical property
development standards (e.g., setbacks, height, parking requirements) and operational standards
{e.g., hours of operation, lighting standards, noise impacts} of permitted uses on a property. The
standards can be designated by zone, general use type (e.g., residential, commercial, industrial}, or
by specific use type {e.g., accessory dwelling units, manufactured housing, temporary uses).
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City of Fowler Zoning Code Update Audit Report

What Zoning Codes Don't Do
Understanding what zoning codes don’t do is equally important as understanding their purpose. Zoning
codes:

M  Donotestablish the vision or policies for the community. These are determined through the General
Plan process.

)( Do not change policies of the General Plan. The processes and regulations established in the
ordinances must be consistent with the General Plan.

¥ Do not change the zoning requirements adopted in specific plan areas. Specific plans are tools used
to allow a customized set of development standards to be legally adopted for a specific property or
area. As such, specific plans are adopted with their own standards for development. Changes to the
zoning code would not affect previously adopted specific ptans unless the plans require compliance
with regulations in place at the time of proposed development. Currently, there are no specific plans
adopted in Fowler.

3 Do not contain guidelines. Zoning codes are local laws that establish objective and enforceable
rights, responsibilities, standards, requirements, and procedures. They are required and
compulsory. Guidelines, while very useful and important in the development review and approval
process, are subjective statements of preference and desirable and negotiable outcomes, not
compulsory standards and requirements.

WHY 15 THE ZONING CODE BEING UPDATED?

The City of Fowler adopted its current Zoning Code in March of 2009 and last updated the Code in June of
2017. While there have been some updates since the code was originally adopted, these updates have
been drafted on a case-by-case basis in response to particular issues, resulting in several instances of similar
yet conflicting regulations and internal inconsistencies. These inconsistencies have made the Code
complicated for the public to navigate and difficult for City staff and decision makers to administer. The
Code update will focus on streamlining the development process, adding clarity to established procedures,
and ensuring compliance with recent legislative updates as well as the City’s Housing Element.

WHAT ARE THE OBJECTIVES OF THE ZONING CODE UPDATE?
The Zoning Code update was initiated to revise the regulations affecting land use and deveiopment
consistent with the General Plan. Specifically, the objectives of this update are to:

e Prepare codes that are user-friendly and easy to navigate.

s Implement programs that encourage and streamiine housing production.
e Streamline and define development review processes.

e Comply with State law.
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City of Fowler Zoning Code Update Audit Report

APPROACH AND ORGANIZATION

This Audit Report (Report) presents an analysis of the existing Zoning Code. The analysis included here
represents summary observations of the existing code, with recommendations that identify a preferred
approach in preparing the Draft Zoning Code.

More detailed analysis will be conducted during preparation of the Code. Consultation with City staff will
occur as specific issues arise. Staff may consult with City decision-makers, as needed, during preparation
of the Draft Zoning Code as well.

CONSIDERATIONS IN THE AUDIT REPORT ANALYSIS

The analysis conducted as part of this Report considered many inputs including key updates cited in arecent
SB 2 funding program application, updates required for consistency with the adopted General Plan, a
review for compliance with State and Federal law, as well as best practices. These considerations informed
the summary observations included in this Report and the recommendations for moving forward in the
Code update process. Additional stakeholder input will be gathered during subsequent steps of the update
process.

= General Plan % Compliance * Best
Keylssues  |z= Consistency with Laws om0 Practices 4

General Plan Consistency

As the primary implementation document of the general plan, it is necessary to ensure the zoning code
contains standards consistent with the general plan. Zoning code consistency with the general plan is also
legally required by Government Code Section 65860. In the event the zoning code becomes inconsistent
due to an amendment of the general plan, local jurisdictions must reflect those changes in the zoning code
within a “reasonable” timeframe. Fowler's Zoning Code will be reviewed for consistency with existing
General Plan policies, land use designations, and density and intensity standards to ensure consistency
moving forward.

Compliance with State and Federal Law

In California, it is generally left to cities and counties to determine how to best regulate land uses and
development in their jurisdiction. However, there are certain exceptions that require local regulations to
be either consistent with or preempted by State or Federal law. Updates to permit procedures, zones and
allowed uses, definitions, general development regulations, and specific use regulations will be required
for consistency with applicable laws and will be addressed as part of the Code update process.
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City of Fowler Zoning Code Update Audit Report

Best Practices

Many of the cbservations and recommendations included in this Report are reflective of best practices in
preparing and administering codes, These are primarily exhibited in the organizational recommendations
and will be considered during drafting of the Code.

AUDIT REPORT ORGANIZATION

This Report summarizes general observations and identifies a set of recommendations organized around
the following topics:

o Code usability and accessibility

* Permit processing and administration
e Jones

s General development regulations

o Specific use regulations

s  Compliance with State and Federal law

HOW WILL THIS AUDH REPORT BE USEDY

This Audit Report is a key step towards updating the Zoning Code. This Report will be distributed to the
Planning Commission and presented at a City Council hearing. An Annotated Outline will be prepared based
on the recommendations cantained in this Report and will be the basis for preparation of the Draft Zoning
Code. Staff may consult with decision-makers during preparation of the Code. The Draft Zoning Code will
pe presented to the public and decision-makers for review and comment as part of the update process
prior to adoption.

AUDIT REPORT ANALYSIS

CODE USABILITY AND ACCESSIBILITY
Rules and regulations are not effective if people cannot find the information they are looking for or if they
do not understand the rules and regulations. Given zoning's central role in shaping the community, the
Zoning Code should be logically organized, weli-formatted, and easy to use.

Al
t

A user-friendly document should have the following minimum features:

s A table of contents that provides descriptive chapter and section titles, so a user can quickly find
the information they are looking for. Chapters are generally organized by topic.

¢ Headers and footers that allow readers to navigate the document,

e A consistent organizational structure across chapters, creating predictability and increased
awareness of where to find similar information across like chapters or sections.

o An index of terms that is generally consolidated in one location for easy reference with cross-
references for specialty terms defined elsewhere in the code.

February 2021 Page | 1



City of Fowler Zoning Code Update Audit Report

This section contains general observations about the existing organization, format, and usability, as well as
strategies for improving these aspects in the Code update,

Summary Observations

Obsarvotion 1 lock of Tables and Graphics

The existing Zoning Code includes very limited tables FIGURE 1: LOT TYPES
and graphics. Most of the information is currently
presented in text and list format, including allowed use e
listings and development standards. Much of this
information can be condensed into table format or
would benefit from the use of a graphic toillustrate the
meaning or intent of a standard or defined term. : : g T

Tables are useful for minimizing redundant information
by consolidating repetitive items, such as allowed use
listings and development standards {e.g., setbacks,
height limits) across many zones. By providing

information in a table form, consistency and
differentiation across zones is easier to compare, understand and maintain. Consolidating information in
one {ocation also minimizes the opportunity for inconsistencies to arise over time, as focused amendments
are made to a use or standard in one location of the Code, rather than having to amend the standard in
multiple locations throughout.

tncorporating graphics which ilustrate design standards are very useful in showing the intent of defined
terms, especially those related to building form, and make the Zoning Code and easier to understand,
Graphics may include plan views, elevations, or isometric views.

Observalion 2: Disjoinfed Chapler Groupings
The organization of chapters does not prioritize accessibility and does not present information in an
intuitive manner. The Zoning Code update process provides an opportunity to bring a predictable structure

and logical progression to the Code,
A typical code structure includes the following hierarchal organization:

s Title. The Municipal Code is comprised of individual ordinances, or titles. Title numbering will be
dictated by the existing Municipal Code organization.

+ Article. The Titles are divided into articles that cover various topics. Articles may be adopted
formally with assigned numbering within the overall code structure, but it is not necessary to do
so. Regardless of how articles are treated within the code, they provide important structure for
how chapters of the code are organized. The article name identifies the topic around which like
chapters are organized.

o Chapter. Articles are divided into chapters. It is useful to group chapters that address like topics
together so that they may be numbered and listed consecutively in the table of contents. For
example, all residential zones should be grouped consecutively, followed by all commercial zones,
so on and so forth. This prevents chapters from getting “lost” in the overall structure of the code
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and provides a more user friendly and efficient experience for both applicants and staff. The
numbering of chapters ideally reserves space to accommaodate new chapters as additions to the
Code are adopted. Although this is not mandatory, it does help ensure that the organizational
structure of the code is not disrupted as new chapters may be adopted in the future,

e Sectlon. Chapters are divided into sections. Section titles should be descriptive enough to allow for
easy navigation of content.

Fowler’s Zoning Code does not follow this hierarchy. Instead, articles function as chapters. In addition, the
Zoning Code is separated from the rest of the municipal code. One goal of this update is to reorganize
information to foliow the preferred hierarchy listed above.

Observation 3: Inconsistent Formatting

A large portion of the Code features inconsistent chapter and section formatting. This provides little
predictability for the user, making it difficult to find the information they seek, and to understand if certain
standards or procedures apply, or if they were left out deliberately. In a user-friendly code, section
numbering is standardized across like chapters, ensuring the same topics are covered in the same order,
leading to predictability and intuitive navigation of the Zoning Code. Since Fowler’s Code sections are not
currently structured with much, if any, consistency, it is difficult to navigate to the relevant section and
creates uncertainty for the user.

Example:
Articles 25 and 28 both cover permit procedures: Conditional Use Permits and Site Plan Review,
respectively. However, the section organization is inconsistent across chapters.

e Different topics are covered in each Article. Article 25 covers eight topics while Article 26 covers
11.

s Different section numbers reference the same information. Appeals are referenced in section
five of Article 25 while Article 26 discusses appeals in section three.

01 Purpose Purpose

02 Application Procedures Application Procedures

03 Notice of Planning Commission Hearing Appeals

.04 Planning Commiission Findings and Conditions Design Review

.05 Appeal 10 the City Council Conditions of Approval

.06 Use Permit to Run with the Land Use Permit Procedure

07 Unclassified Conditional Uses Street Dedications and Improvements

.08 Conditional Use Permits for Liquor Stores, Bars, Night Building Permit
. Clubs, Convenience Stores, Retall Uses Selling Alcoholic
. Beverages for Consumption Either Non-Site or Off-Site;
Book, Magazine, and Stationary Stores; Theaters and
Auditoriums; Tattoo Parlors

.09 Lapse of SHe Plan Approval
.10 Revocation
A1 Site Plan to Run with the Land

February 2021 Page | 1



City of Fowler Zoning Code Update

Audit Report

1. Integrate the use of tables for repetitive information, like allowed use listings and common
development standards.

2. Integrate graphics where appropriate for ease of use and clarity.

3. Adjust structure of the Zoning Code to use articles as organizing structure, with chapters to address
specific topics.

4. Reorganize section titles consistently, so the same topics are covered in the same order within
similar chapters.

FERMIT PROCESSING AND ADMINISTRATION

An effective Zoning Code provides predictability in how permits are
processed. This includes identifying specific procedures for each
permit type, as well as identifying common processing procedures
that may apply to all or most types of permit. Identifying common
processing procedures in one location eliminates redundancy,
makes changes to those procedures easier to implement, and
creates consistency for the user. Each step in the process should be
clearly outlined so there is no ambiguity in the requirements.

The level of review required for each permit type also greatly
influences how much time (and therefare, effort and money) will
be expended to approve a proposed deveiopment. Approvals that

LEVEL OF REVIEW

Over the Counter Reviews are simple
and efficient and can be approved by
planning staff in person, without
additional oversight.

Staff Level Reviews are generally
approved by the Community
Development Director and require
additional processing time but do not
require a public hearing.

Public Reviews apply to complex,
subjective approvals carried out by the
Planning Commission or City Council and
require public hearings.

can be completed at the counter (e.g., building permit or business

license approvals) are generally the simplest and least expensive reviews. Next are the staff level reviews
{i.e., permits that may be approved by the Community Development Director, which are not immediately
handled at the counter but don’t require a public hearing. Procedures that require public hearings before
the Planning Commission or City Council take the longest. However, even the simplest approvals can
become complicated without a clear procedure or standards to guide review and decision-making.

The City of Fowler has the following decision-making bodies and officers established.

*  Community Development Director. The Community Development Director may take final action on
ministerial and administrative permits. No public hearings are required. Discretionary decisions
approved by the Community Development Director are subject to appeal to the Planning
Commission.

¢ Planning Commisslon. The Planning Commission is the decision-making bady for most discretionary
permits {e.g., conditional use permits and variances), among other permit types. Public hearings
are required for Planning Commission decisions. Planning Commission decisions are subject to
appeal to the City Council. The Planning Commission alsa reviews and makes recommendations to
the City Council on tentative tract maps, general plan amendments and zoning erdinance
amendments.
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¢ City Council. The City Council generaily delegates authority for implementation of the Zoning
Ordinance to either the Planning Commission or Community Development Director. However, it
retains final decision-making authority for legislative decisions such as general plan amendments
and zoning ordinance amendments, upon recommendation from the Planning Commission. The
City Council also hears appeals on actions by the Planning Commission. Public hearings are
required.

This section contains general observations about the existing permitting procedures and administration of
regutations, as well as strategies for improving these aspects in the Code update.

Summary Observations
Ohrervolion 1) Lock of Cleor Administrative Responsibiiitles

Administrative responsibilities are not comprehensively discussed in Fowler’'s Zoning Code. The only
discussion of administrative responsibility is found in Article Four, which outlines the Planning
Commission’s scope of authority. Not clearly identifying administrative duties requires applicants to read
through all procedures, in various locations in the Code, to understand what decision-making body or

officer is responsible for processing their application,

In addition, the lack of clarity around administrative duties contributes to inconsistency in the way
applications are processed and approved. In other terms, current practice is not always consistent with
the responsibilities outlined in the Code. Consolidating the discussion of administrative duties and aligning
approval procedures with current practice will ensure that City staff can accurately process applications
and that appiicants have a clear understanding of what the review process will look like before the
application is submitted,

Observotion 2; Permilied Uses Regulre Discrelionary Actions
Generally, cities and counties employ two types of approval processes: ministerial approvais and
discretionary approvals. The desired uses for each zone are allowed as permitted uses, often referred to as

"by-right” uses. This means they typically reguire ministerial
MINISTERIAL V. DISCRETIONARY

approvals whereby the necessary permits are issued upon
P APPROVALS

demonstration of compliance with objective standards (e.g.,

setbacks, height, parking requirements). These uses are
generally approved by the Community Development Birector.
The premise is that the zone is intended and designed to
accommaodate the permitted uses, which makes approval easy
and objective, with a low leve! of review.

Discretionary approvals, whereby the apgroving authority may
consider factors other than minimum compliance with objective
standards, typically focus on two aspects of a proposed
development: 1) the physical design and improvements; and, 2)

Ministeriai approvals are considered “by-
right” and permits are issued i a project
complies with specific objective standards
{e.g., sethack, height, parking requirements).
Ministeriat approvals are not subject to
appeal.

Discretionary approvals allow for additional
requirements to be added to a permit {e.g.,
condition of approvai) at the discretion of
the approving authority. Discretionary
approvals can be appealed.

the operational characteristics of the use. The discretionary aspect of such approvals generally requires
more scrutiny, more in-depth review and analysis, and instills a level of uncertainty in the approval process,
thereby increasing risk and cost for such development,
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In Fowler, every new use established requires a Site Plan Review, with some {imited exceptions. As a result,
the establishment of a permitted use is subject to a discretionary action, which is typically reserved for
more complicated development applications. A review of how permitted uses are processed is necessary
in order to streamline application reviews while still ensuring consistency with Code requirements and
providing appropriate levels of notification.

In addition, white it is generally left to local jurisdictions to determine what type of action is required for
various permit types, there are several uses regulated at higher fevels of government that are required to
be approved through a ministerial process, Accessory dwelling units and some communications uses are
examples of such uses. In Fowler, these uses also require Site Plan Review prior to approval. Since Site Plan
Reviews are discretionary, the City lacks an appropriate permit review process for those uses required to
be ministerial actions. A truly ministerial review process shoufd be established.

Observalion 3 Applicabliity for Parmits Is Uncleor

Most articles pertaining to ptanning applications do not include clear applicability thresholds. This is
demonstrated in Article 26, Site Plan Review, which outlines application requirements and timelines, but
does not explicitly state when a Site Plan Review is required by an applicant. This is also the case in the
remainder of the articles covering permit procedures (Articles 22-28) including, administrative approvals,
conditional use permits, variances and minor deviations, and planned unit developments,

Alternatively, site plan review applicability thresholds are often found in the zone regulations themselves.
While this does establish applicability thresholds, it is not an intuitive location and leads to confusion and
unnecessary time spent determining when a site plan review applies to a project. In both instances, either
fack of or improperly located applicability thresholds can lead to confusion in determining the type of
application required for a project.

Ohservofion 4 Some Choaplers Conltain Optional Guidelinegs

Ordinances are local laws that establish objective and enforceable rights, responsihilities, standards,
requirements, and procedures. The regulations contained in ordinances are required and compulsory.
Guidelines, while very useful and important in the development review and approval process, are subjective
statements of preference and desirable and negotiable outcomes, not compulsory standards and
requirements. Article 16, Design Review, contains suggested design guidelines for multifamily, residential,
and commercial uses, rather than compulsory regulations. Including such guidelines in a Zoning Code is not
a best practice. Typically, such optional guidelines are contained in a separate document that may be
referenced by the Zoning Ordinance

Chseevation 5 Minimod Flexibilitv in Cods Reguliements

There are very limited provisions in place to review and approve minor exceptions to code requirements
or confirm conformance with previous approvals at the staff level. Formalizing procedures that allow for
some fiexibility in code requirements is a best practice that allows staff to respond to special circumstances
and changing markets without requiring amendments to the code. Procedures that are typically included
are:
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» Similar Use Determinations. Allows for uses not listed on the allowed use table to be added and
processed without requiring a text amendment. Fowler does not have a process for determining
similar uses.

¢ Minor Exceptions or Deviations. Allows for minor exceptions (typically a deviation of 10% or less)
to select development standards to reasonably accommodate projects without requiring a
variance. Fowler's Zoning Code addresses minor deviations in Article 27, Section 8. Under current
procedures, minor deviations are discretionary acts carried out by the Community Development
Director. Should an application for minor deviation be denied, the applicant may apply for Variance.

¢ Substantial Conformance Determinatlons. Allows for minimal changes in project designs to occur
under a previouslty approved permit without requiring an applicant to start over with a new
application. Fowler's Code does allow the Community Development Director to authorize minor
modifications to approved Site Plan Reviews, however it is recommended that a universal
substantial conformance determination process be implemented to help streamline the approval
process across all permit types.

o Code Interpretations. Allows for a designated review authority to make an official interpretation
of the code without the need for an amendment to the code. Section 9-5.103 of Fowler's Zoning
Code outlines procedures for code interpretations, stating that Planning Commission makes
findings and recommendations to City Council for action. Requiring code interpretations to be
made by the City Council does not provide flexibility at the staff level for responding to changing
markets nor does it offer a meaningful alternative to a Zoning Code amendment, which also
requires City Council review and approval.

1. Reorganize and consolidate commaon permit procedures and approval authority in one location.

2. ldentify clear applicability standards for each type of permit.

3. Determine which permit types and procedures can be eliminated, amended, or confirmed to reflect
current practice,

4. Review approval types to determine appropriate level of review and make approvals ministerial
where appropriate.

5. Separate Design Review Guidelines from the Zoning Code.

6. Establish or revise existing procedures that add flexibility to the Code for determination at staff
level,

ZONES

The Fowler General Plan has 13 land use designations, each with a description of the types of uses and
development intended for the designation {see
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Appendix A). As the primary implementing tool, the Zoning Code needs to identify at least one
implementing zone per General Plan land use designation. The General Plan land use designation
description and density and intensity standards serve as the basis for the allowed uses and development
standards in the implementing zone. Each zone establishes development standards and identifies the uses
allowed within that zone. There are currently 21 different zones on the Fowler Zoning Map.

The following figure provides an illustration of the relationship of a General Plan land use designation to an
implementing zone.

General
Plan

Zonlng
Code

This section contains general observations about the existing zones, allowed uses, and development
standards, as well as strategies for improving these aspects in the Code update.

Summary Observations

Observation 1: Zone Districts Should be Reviewed for Consistency with the General Plan,

The Fowler General Plan features a General Plan/Zoning Consistency Table as part of its land use element,
which outlines each general plan land use designation, along with intended density and intensity standards,
and its corresponding zane district. Ideally, fand use designations found in the General Plan should have at
least one equivalent implementing zone district. The following zoning districts referenced by the General
Plan are not present in the existing Code:

s  R-MP {Residential Mobile Home Park)
&  MP (Business Park)

New zones wili be established to implement General Plan land use designations not currently implemented.
Each zone will have a stated purpose, allowed use listing, and development standards that are directly
related to the description and density/intensity standards adopted for the General Plan land use
designation.

There are also zone districts established within the Code that are not referenced by the General Plan. These
zones will be reviewed and revised if necessary.

s P {Off Street Parking District)
* Form Based Code Area
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In addition, each zone will be reviewed for compliance with the intent of the land use designation outlined
in the General Plan. A review of how density is calculated will be completed to ensure each zone’s
development standards are consistent with land use designations.

Observation 2: Allowed Use Listings are Too Specific

There are allowed use listings that appear to be unnecessarily specific (e.g., ice dispensers, poultry and
rabbit butcher shops, luggage stores, scientific instrument stores, stamp and coin stores, etc.}), Many of
these uses have no functional or operational difference from broader terms, such as general retail, offices
or manufacturing. Allowed use listings should be general enough to minimize specificity where possible.
Uses that require special considerations or that have special permitting requirements or standards
attached (e.g., through the specific use reguiations) may be listed but should generally be limited.

The allowed use listings will be reviewed to add or delele uses, consolidate uses, and determine appropriate
level of approval.

Observation 3: Allowed Use Listings are Repelitive with Minor Distinctions

In addition to being overly specific, the uses listed in the Code tend to be repetitive, with minor nuances
that do not make them functionally different. This often leads to the same type of use falling within two
different use listings, often with conflicting permit requirements. For example, “entertainment centers”
and "gaming and entertainment centers” are functionally the same use; however, entertainment centers
are permitted in the C-2 (Community Commercial) district while gaming and entertainment centers require
a conditional use permit in the same zone. All uses should be reviewed to add, delete, or consolidate uses
where possible to avoid redundancy and inconsistency.

Observation 4: Certain Uses Have Conflicling Permit Requirements

There are a handful of similar uses found to have different permitting requirements, even within the same
zone district. This occurs even when there is no difference in the wording of allowed uses. For example,
private lodges and clubs are listed as both a conditional and administrative use in the RM (Residential
Multifamily} district.

Inconsistencies like this are prevalent, with conflicts accurring throughout several zone districts. Conflicting
permitting requirements make it difficult or impossible for applicants to anticipate the time and cost
associated with developing their project without seeking confirmation on the appropriate process directly
from the City. Uses should be reviewed to determine appropriate approval type and inconsistencies should
be eliminated.

1. Establish new zones as needed to implement the General Plan Consistency Matrix.

2. Review zone districts for consistency with General Plan policies.

3. Review and amend the allowed use listings for each zone.

4. Eliminate antiguated, unused, and unnecessarily detailed use listings.

5. Organize allowed uses into comprehensive tables for ease of reference, comparison, modification,
and maintenance,

6. Review permitting requirements for each use and eliminate inconsistencies.
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GENERAL DEVELOPMENT REGULATIONS

Clear, detailed site planning and development standards are an important component of every zoning code.
General development regulations augment the site-specific development standards associated with
individual zones (e.g., lot size, height, setbacks).

This section contains observations about existing regulations relative to general development standards,
as well as strategies for improving these aspects in the Code update.

Summary Observations

Observation 1. Development Standards Can be Consolidated for Ease of Reference

The current Zoning Code contains development standards and operational standards in multiple locations
throughout the Code. General development standards that apply to multiple zones should be consolidated,
ensuring repetition of standards is minimized. Cross-references should provide the link between the
aliowed uses in each zone and the applicable general development standards.

Chservation 2: Not all General Plan Policies are Well implemented

Fowler’s General Plan contains many policies which impact the Zoning Code. Generally, these policies focus
on density and intensity standards, community design, downtown preservation, economic development,
and land use compatibility.

Many of these concepts are carried out in the Zoning Code:

e Density and intensity standards in the Code are generally consistent with the General Plan land use
designations.

o  Community design and downtown preservation are addressed through the HB (Highway
Beautification) zone as well as the Form Based Code Area.

* The Form Based Code Area fosters downtown preservation by setting controls on building form in
order to create an economically viable downtown

e Land use compatibility is addressed through buffer and screening requirements around potentially
harmfu! uses.

One policy area that is not fully implemented is economic development. The structure of the Zoning Code,
including poor organization and inconsistent allowed uses and permitting requirements contribute to
unpredictability in the development process, which can inhibit economic development.

Moving forward, General Plan policies will be addressed, and Code regulations will be reviewed and
updated as needed to ensure the intent of the General Plan is being implemented.

1. Consolidate al general development standards into one location for ease of reference and to

minimize redundancy.
2. Review existing standards for consistency with the intent of General Plan goals and policies.
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SPECIFIC USE REGULATIONS

Zoning codes often provide additional site planning, development, and operational standards for a variety
of specific land uses. Specific uses may warrant additional regulations for a variety of reasons, including
compliance with State and federal laws, local preference on how specific uses are developed or operated,
or in response to addressing issues in how specific uses are operated and maintained.

Specific use regulations are used as a strategy to increase SPECIFIC USES
predictability in the development review process and project
implementation. Consistent development and operational standards ~ SPecific uses are types of land uses

) o » ) i ) that may warrant special regulation
applied to specific uses may also facilitate review of certain projects  peyand the rules outlined by the
at a lesser level of review {e.g., Community Development Director  underlying zone district. Many

. instead of Pl ine C _— iew) t iti ect specific uses are subject to

review instead of Planning Commission review) or transition projects o o with State faw or are of
from a discretionary approval to a ministerial approval. This approach  special concern ta the community.
can reduce the administrative burden on the City staff and elected

officials while still achieving the desired outcome and protections for specific uses and surrounding uses.

Summary Observations

Chservotion 10 Mol All Siote Reguloted Specific Uses are Covaered in the Exlsting Code

As described above, specific use regulations are used to increase predictability in the development process.
1n addition to uses which may be of special importance locally, there are many uses which are also regulated
at higher levels of government. The State of California regulates specific uses including accessory dwelling
units, telecommunication facilities, and supportive housing. While design standards for these types of uses
may be regulated at the state level, it is still beneficial for local ordinances to address them as well in order
to clarify procedural process. Fowler's Code regulates several specific uses which are regulated by the State
of California, including:

s+ Attached housing

¢ Mobile Home Parks

s Accessory and Junior Accessory Dweiling Units
s The keeping of pigeons

s Telecommunication facilities

s  Manufactured Homes

These uses will be reviewed for consistency with State regulations, including allowed design standards and
approval type {ministerial versus discretionary).

In addition, there are several State regulated uses not addressed in the existing Code. A review of these
uses will occur and will be integrated as specific uses into the Code update.

Ohservation I: Specific Uses Should be Conzidersd as o Method to Sheamiing approvels

Fowler's Zoning Code identifies several specific uses which are not regulated at the state level, including
bed and breakfasts and mobile food vendors. These are examples which have been determined at the local
level to require additional operational oversight or specialized design standards. In doing so, it is possible
to implement additional oversight while simultaneously increasing the level of predictability for the
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applicant and decreasing the level of review required for approval. This is beneficial because predictable
standards and lower levels of approvat are typically faster and less costly than the alternative. Moving
forward, uses currently identified as conditional or administrative uses may will be reviewed to determine
which may benefit from having specific use regulations established.

1. Review specific uses for consistency with State regulations, and integrate additional State regulated

uses into the Code as necessary.
2. Determine which allowed uses may benefit from specific use standards.

COMPLIANCE WITH STATE AND FEDERAL LAW

In California, it is generally left to cities and counties to determine how to best regulate land uses and
development in their jurisdiction. However, there are certain exceptions that require local regulations to
be either consistent with or preempted by State or Federal law. Based on a preliminary review of the
existing Code regulations, following are the items that will require updates of existing regulations or
preparation of new regulations for consistency with applicable laws and will be addressed as part of the
update process. Some of the items identified below are currently included Fowler’s Zoning Code; however,
reviews will be conducted of all existing language to ensure it reflects the latest legislative requirements.

Additional items may be addressed during a more detailed review of existing regulations and preparation
of the Draft Zoning Code.

Definitlons. Definitions of various terms shall be updated for consistency with State and Federal law, including
“accessory dwelling unit”, “efficiency unit”, "employee housing”, "family”, “mobile home unit”, "multifamily
residential unit®, “single-family residential unit”, "single room occupancy unit”, “transitional and supportive

housing”, and “target population®.

U

Reasonable accommaodatlon procedure. Local jurisdictions are required to provide a process to make reasonable
accommodations in rules, policies, practices, or services when such accommodations are necessary to afford an
equal opportunity to use and enjoy a dwelling.

Solar energy systems, Local jurisdictions are required to have a permit procedure in place that expedites small
residential rooftop solar energy systems. These are typically limited to ministerial approvals, unless a finding can
be made based on substantial evidence that a specific, adverse impact on public health or safety would result.
Approvals of solar energy systems for agricultural or commercial use are also required to be non-discretionary.

Permit streamlining. Local jurisdictions may not enact growth management policies or prohibit or render
infeasible housing development projects without making very specific findings. Local jurisdictions may hold no
mare than five hearings for certain applications and appeals.

Denslty bonus provisions. Jurisdictions are required to allow density bonuses for affordable housing
developments. Specific guidance on aliowances are provided.

Water efficlent landscaping. Local jurisdictions are required to adopt the state’s model water efficient landscape
ordinance (WELD) or a local version in compliance with the WELO.
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Transitional and supportive housing. Transitional and supportive housing shall be allowed in all zones that allow
residential uses in the same manner as other residential uses are allowed in those zones.

Residential care facilities. Residential care facilities serving six or fewer clients shafl be a by-right {ministeriai) use
allowed in ali residential zones,

Employee Housing Act. Employee housing that serves six or fewer persons shall be treated as a single-family
structure and shall be allowed in the same manner as other singie-family structures in the same zones and in the
same manner of approval. Employee housing that consists of no more than 36 bads in a group quarters or 12
units or spaces designed for use by a single family or household shall be deemed an agricuitural land use and
shall be treated in the same manner as other agricultural activities in the same zone,

Manufactured homes and mobile homes. Local jurisdictions shalf allow the installation of certified manufactured
homes on a foundation system on lots zoned for conventional single-family structures.

Accessory dwelling units (ADUs), Accessory dwelling units are required to be ministerial and recent legisiation
has further refined the aliowances for local jurisdictions to regulate such units, including restrictions on required
parking if the ADU meets certain criteria, standards for lot coverage, and lot size. The time to process an
application has been reduced from 120 to 60 days. Additionally, SB 68 now requires that one ADU and one
tunior ADU be allowed per lot with a single-family dwelling, if certain requirements are met.

Adult-oriented business. Local jurisdictions may regulate adult-oriented businesses, inciuding adopting specific
standards that regulate the time, place, and manner of operation of sexually oriented businesses. Specific
guidance on what the ordinance may limit is provided.

Large family day care homes. Large family day care homes shall be allowed in any zone where residential uses
are allowed. A permit may be required by the local jurisdiction but must be reasonable and are limited in the
scope of issues that can be regulated.

Single room occupancy (SRO) units. Local jurisdictions shail allow for the development of single room occupancy
unis.
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APPENDIX A

GENERAL PLAN LAND USE DESIGNATION DESCRIPTIONS

Low Density Residentlal

Low density residential is characterized by larger lots for single family residential
development. Minimum lot size would be 10,000 square feet with lot sizes ranging from
10,000 to 12,000 square feet and larger. It is not envisioned that lots greater than one acre
in size would be appropriate within the City limits.

Medium Low Density Residential

Medium low density residential is characterized primarily by single family homes with a
minimum lot size of 7,000 square feet ranging to 10,000 square feet.

Medium Denslty Residentlal

tots as small as 5,000 square feet would be permitted. Mobile home parks and apartments
within this density range will meet the needs of many households without the financial
means or the desire to be homeowners. The most compatible zone districts are R-1-5, R-1-
6, R-1-7, R-2-A, and R-MP.

High Density Residential

13.6 - 21.8 units per gross acre. The high-density land use category provides for the highest
residential densities permitted in the City. It is intended that this category utilize innovative
site planning, provide on-site recreation, and be located near major community facilities,
business centers and streets of at least collector capacity. Greater density for senior's
housing only may be achieved subject to a Conditional Use Permit. The most compatible
zone districts are R-2, R-3-A, and R-3.

Nelghborhood Commercial

Neighborhood commercial provides for a 10-acre or smaller cluster of commercial uses
serving convenience and commercial needs, but also offering general merchandise, variety,
and specialty items. The neighborhood commercial center is intended to serve the smaller
market area surrounding the site.

Community Commerclal

The community commercial designation provides an activity center coriented towards the
downtown as permitted in the C-2 district. The designation is also appropriate outside the
downtown in primary commercial districts where a range of retail, financial, governmental,
and entertainment activities occur. Community Commercial land use areas outside the
downtown should be developed as unified commercial centers, except where the existing
development pattern or parcelization makes it impractical. Mixed use residential uses are
also encouraged in Community Commercial locations by Conditional Use Permit where
appropriate.

General Commerclal

This designation provides for commercial areas with a wide range of retail and service
activities along major traffic corridors as permitted in the C-3 district. Highway commercial
uses as permitted in the C-H district are permitted at the interchange of major streets with

0.0-3.6 dufac

3.7-5.5 du/ac

5.6-13.5 du/ac

13.6-21.8 du/ac

40%

40%

40%
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Highway 99 and Golden State Boulevard and are intended to provide for visitor-serving
uses, including restaurants, lodging, and gasoline.

Office Commercial

This designation provides for office development as permitted in the C-1 and C-2 zone
districts. Commercial uses contemplated as part of this category include business support
services and support restaurant and medical services,

Light Industrial

This category establishes light industrial areas where uses such as fabricating, assembly,
research and development, electronics, low intensity warehousing and other such similar
industrial uses are appropriate. All work, materials, and equipment storage are generally
conducted indoors. Special landscaping, enclosures and other site development standards
are appropriate. Industrial park development is intended on larger parcels to create
distinct districts of industrial, office, and support uses. The M-1 and M-P districts are most
consistent with this designation.

Heavy Industrial

The heavy industrial category allows those uses which require exposed or unenciosed
processing and storage of uncovered materials or equipment. The designation provides for
manufacturing, fabrication, processing, assembling, wholesale and storage uses, trucking
terminals, and quasi-public and utility services structures and facilities. The M-2 designation
in most consistent with this designation.

Agriculture

This designation provides sites for permanent agriculture, as well as areas reserved for long
term urbanization.

Public Faclltty

This designation indicates areas owned and maintained by public or institutional agencies
such as facilities owned by the city, schools, hospitals, and other facilities.

Parks & Open Space

This designation determines areas of permanent open spaces, parks and/or areas
precluded from major development.

50%

60%

60%

Not Stated

Not Stated

Not Stated
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Fowler Development Code Update
Title 9 — Chapter Outline
Updated 2-4-2021

CONSIDERATIONS FOR OUTLINE ORGANIZATION AND CONTENT

The following considerations informed the organization and general content of this outline.
These considerations were derived from some of the recommendations included in the Audit

Report.
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TITLE 9: PLANNING AND ZONING

Article 1 General Provisions (4 Chaptars)

Chapter 9.05: Purpose and Applicability

This chapter will explain the purpose of the Zoning Code, authority relative to the Govermnment
Code, and applicability of regulations (e.g.. new use/structure, change in use, existing
development).

Chapter 9.10: Administrative Responsibility

This chapter will identify the City’s designated planning agencies {e.g., City Council, Planning
Commission, City Manager, and Community Development Director and establishes
responsibility for administering fthe code. Committee responsibilities will be handled separately.
Chapter 9.15: Rules and Interpretation

This chapter explains what the generat rules of interpretation are (e.g., rounding of numbers,
shaill vs. should). This chapter dlso includes Code Interpretation process.

Chapter 9.20: Enforcement

This chapter will include all rules, responsibilities, and procedures relative to the enforcement
of provisions in the Zoning Code,

Arvicie 20 Adminishralion, Permils, andd Procedures (14 Chapters)

Procedures are listed in alphabetical order. These chapters wstl describe purpose, applicability,
project review and action, required findings, expiration, appeals, amendments to
applications, and other relevant sections. Sections will reference the procedures in Chapter
%.30 when commaon application processing procedures apply.

Chapter 9.25; Land Use and Development Approval Requirements

This chapter will include general requirements for development and new land uses, identify
allowable land uses and requirements for permits and entiflements, and list exemptions from
requirements for permits and enfittements.

Chapter 7.30: Common Application Processing Procedures

This chapter will explain each component of the permit and entilement process in general
terms. At a minimum, components would include: Application Filing and Fees, Determination
of Cempleteness, Application Review and Report, Public Hearing and Public Notice,
Approving Authority, Appedls, Effective Date, New Application, Approvals to Run with Land,
Time Limits and Extensions, Modification and Revocation.

Chapter 9.35: Conditional Use Permit- Major and Minor (New)

Minor CUPs will replace Administrative Use Permits moving forward.

Chapter 7.40: Development Agreement (New)

Chapter 9.45: General Plan Amendment (New)

Chapter 9.50: Home Occupation Permit

Will include standards for home occupations.

Chapter 9.55: Minor Deviation

Allows for minor exceptions (typically a deviation of 10% or less) to select development
standards to reasonably accommodate projects without requiring a variance.

Chapter 9.60: Planned Unit Development

This chapter shall cover permitted uses, standards, and regulations for PUD's, as well as the
permit process involved when processing a PUD.

Chapter 9.45: Sign Permit

Chapter 9.70: Similar Use Determination (New)

Allows for uses not listed on the allowed use table 1o be added and processed without
requiring a text amendment.
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Chapter 9.75 Site Plan Review- Major & Minor (New)

Chapter 7.80: Specific Plan (New)

Chapter 9.85: Temporary Use Permit

Chapter 9.90: Variance

Chapter 9.95: Zone Clearance (New)

This chapter will establish a ministerial, streamiined review process for permitted uses.
Chapter 9.100: Zoning Code/Map Amendment

will include pre-zone/annexation, and rezoning/text amendments.

Article 3: Tones {6 Choplers)

Base zone chapters will describe purpose, description and intent, allowed uses and permit
requirements, and development standards. Each chapter will include:

« Asingle allowed use motrix with all of the land use classifications in the left column and all
of the City's base zone districts across the top row. The table will be populated with permit
types for each allowed use [e.g., plot plan, conditional use permit, not permitted).
References fo the applicable specific use regulations chapters will be included, as
applicable, in the table.

s Asingle development standard matrix with all of zone development standards (e.g..
setbacks, height, lot size) in the left column and all of the City's base zone districts across
the top row. The fable will be populated with the applicable measurement of
development standard. References to the applicable general development standards
chapters will be included, as applicable, in the table.

Individual zones within each use zone category will be determined based on the consistency
analysis.

Chapter %.105: Establishment of Zones

This chapter will establish the City’s Zoning Districts {consistent with the General Plan) and
references the Zoning Map for designation and distribution of the City's Zoning Districts. Zoning
Districts are listed and described in terms of base districts, overlay zoning districts, and any
other special districts. This chapter may dlso include a General Plan and Zoning Consistency
Table. This chapter will also include the process of adopting a zoning map and the use of a
land use classification system.

Chapter 9.110: Residential Zones

Chapter 9.115: Commercial Zones

includes form based codes.

Chapter %.120: industrial Zones

Chapter 9.125: Ag. Public Facilities, Parks, and Open Space

Chapter 7.130: Overlay Zones

This chapter will reiterate the purpose of establishing overlay zones and will list all of the City's
overlay zones (e.g.. Highway Beautification Overlay Zone) along with any special/unique
agllowed use and/or development standards applicable o each overlay district.

Articie 4 Sie Development Regulotions and Perdormaonce Standords 112
Chaplers}

The following general development standard chapters will describe purpose, applicability,
permit requiremenis and exemptions, development standards. Development standards will
generally be organized by standards applicable to all zones and standards applicable by
zone category [e.g., Residential, Commercial, Indusirial, Agricutture, Public Facilities, Parks and
Open Space, Overlay).

Chapter 9.135: General Development Standards
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This chapter will describe general development standards in terms of building site
requirements, height measurements and exceptions, and setback requirements and
exceptions.

Chapter 9.140: Accessory Structures and Uses

-Inciude sale of produce on agricultural properties.

-Incidental uses {office and retail)

Chapter 9.145; Dedications and Improvements

Chapter 9.150: Density Bonuses, Incentives, and Concessions

Chapter 9.155: Fences, Walls, and Screening

Chapter $.160: Landscaping Standards

Chapter 9.165: Outdoor Lighting Standards

Chapter 9.170: Parking and Loading Standards

Chapter 9.175: Performance Standards

tncludes air quality, noise, odor, and vibration standards. Noise could cross reference with
walls in chapter 2.155.

Chapter 7.180: Signs Regulations

Chapter 9.185: Waste Facilities

Chapter $.190: Utilities

Article 5 Specilic Use Regulations (13 Choplers)

The following specific use regulation chapters will describe purpose. applicability, permit
requirements and exemptions, development standards, and operational requirements,
Additional findings for approval may also be identified along with other refevant sections as
appropriate.

Chapter 7.195: Abandoned Service Stations

Chapter 9.200: Accessory Dweiling Units

Chapter 9.205: Adult Business Use

Chapter 7.210: Alcohoi Beverage Sales and Consumption

Chapter %.215: Auto-related Uses

Includes auto repair shops and mobile food vending.

Chapter §.220: Drive-in and Drive-Through Uses

Chapter 9.225; Farmer's Market

Chapter 7.230: Cannabis Cultivafion/Manufacturing and Sale

Chapter 7.235: Mobile Homes and Mobile Home Parks

Chapter %.240: Outdoor Sales, Display and Seating

Chapter %.245: Outdoor Storage

Chapter §.250: Recycling Facilities

Chapter #.255: Telecommunication Facilities

Arficie & Nonconforming Uses {1 Chaptler)

Chapter 2.260: Non-conforming Uses and Structures

This chapter will establish City policy for freatment of legal non-conforming uses and structures,
including limited expansion and the process o reguest special consideration.

Aricie 7 Delinitions {1 Chapler)
Chapter 9.265: Universal Definitions

This chapter will include all speciclized terms used throughout the Code {not otherwise
defined in one of the previous chapters.

Total {53 Chapters)
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CONSIDERATIONS FOR OUTLINE ORGANIZATION AND CONTENT

The following considerations are recommended in order fo create a new Title for Subdivisions
that would optimize efficiency, ease of use, and reduce redundancy across the overall Fowler
Municipal Code. These considerations were derived from some of the recommendations
included in the Audit Report.

Consideration '

g -1n¢nr‘p¢mia new. rag'ulahoﬁs tés naeded for cmmplicnce wﬂh appimrmbfe i
State and Federal laws, ' RIS _

TITLE 11: SUBDIVISIONS

Procedure chapters (Article 2 and Arficle 3} will generally describe purpose, applicability,
submittal requirements, review and action, findings, appeals, revisions, substantial conformance,
and amendments, expiration and extensions, and other application-specific requirements.
Sections will reference the procedures in Title ¢ (Planning and Zoning) as appropriate to minimize
redundancies in procedures.

Article 1: General Provisions {4 Chapters)

Chapter 11.05: Purpose and Applicabillfy

This chapter will explain the purpose of the Subdivision Code, authority relative to the
Government Code as well as conformance to the General Plan, and applicability of
regulations, including exceptions.

Chapter 11.10: Administrative Responsibility

This chapter will identify the responsible authorities for implementing the regulations,
procedures, and general application processing.

Chapter 11.15: Rules of Interpretation

This chapter explains what the general rules of interpretation are

Chapter 11.20: Enforcement

This chapter will include all rules, responsibilities, and procedures relative to the enforcement of
provisions in the Subdivision Code.

Article 2: Maps Required (4 Chaptlers)

Chapter 11.25: Tentative Maps

Chapter 11.30: Vesting Maps

Chapter 11.35: Common Interest Subdlvislons
includes condominiums.

Chapter 11.40: Final Maps and Parcel Maps

Article 3: Cerlificates, Adjustmenfs, and Mergers (4 Chapters)

Chapter 11.45: Cerlificates of Compliance
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Chapter 11.50: Lot Line Adjustment

Chapter 11.55: Lot Merger

Chapter 11.60: Reversion to Acreage

I S g T UL VRS § D S AN o N TN S JRP 3 S RV R s e e b A E g g e . A
Arficle 4 bubgivision Design, Dedicolion, ond improvemen? Standards (4

Choplars)

Chapter 11.45: Design Standards

This chapter will cover applicability and exclusions, general design requirements, street design,
grades, alignments, intersections, alleys, lot and block design, required access, energy
conservation, and other relevant design requirements.

Chapter 11.70: Dedications and Fees

This chapter will cover applicability, easements, waiver of access, fitle insurance requirements
for dedications, park and recreation fees and dedications {as applicable to subdivisions}, and
payment of other fees and credits as they relate to subdivisions.

Chapter 11.75: Parkland Dedication and Fees

Chapter 11.80: Improvements

This chapter will cover applicability, required improvements (including off-site improvements),
design and access, commencement of improvements, improvement plans, agreement,
security required, accepiance, deferral and phasing of improvements, and substantial
conformance. Release of securifies will also be covered,

Bopdland iy B PR B bl ane £ 5 b e p g
Arficie 5 Delinttions {1 aﬁ?‘éfﬁ,g}z%f}

1T wds AT FELAEED

Chapter 11.85: Definitions
This chapter will include definitions/descriptions of all applicable ferms in Title 11,

Total (17 Chapters)
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ITEM 5E-1

FOWLER CITY COUNCIL

Consent
Regular [tem
Workshop
Closed Session

O Y o Y

Public Hearing
TEM NO: 5E-1

REPORT TO THE CITY COUNCIL
April 6, 2021

FROM: WILMA QUAN, City Manager
SUBJECT

Actions pertaining to the Fiscal Year 2018-19 year-end close of the City of Fowler's financial records
and assistance with the completion of the June 30, 2019 audit.

1. Approve a consultant services agreement with Price Paige & Company, Accountancy
Corporation (Price Paige), to provide professional consuiting services for the City of Fowler's
Finance Department in an amount not to exceed $80,000.

2. Approve Budget Amendment Resolution No. 2496 to appropriate $80,000 to Price Paige for
the FY 2018-19 year-end close of the City of Fowler's financial records and assistance with the
preparation of the June 30, 2019 audit.

RECOMMENDATION

Staff recommends approval of a consultant services agreement with Price Paige in an amount not to
exceed $80,000 for professional consulting services for the FY 2018-19 year-end close of the City of
Fowler's financial records and assistance with the June 30, 2019 audit preparation, authorizing the
City Manager or her designee to execute the agreement on behalf of the City; and adoption of
proposed Budget Amendment Resolution No. 2496 to appropriate $80,000 for this agreement.

BACKGROUND

In order to address the current state of the City’s financial records it is recommended that Council
approve a consulting services agreement with Price Paige and a related Budget Amendment
Resolution appropriating an amount not to exceed $80,000. Finance Department staff has revealed
that the City’s financial statements have not been reconciled and an audit has not been finalized
since FY 2017-18.

Because of the incomplete audit for FY 2018-19 due to the unreconciled bank accounts for eleven
months (August 2018 through June 2018), the City has not collected $514,316 of Transportation
Development Act (TDA) Article 8 streets and roads funds from the Fresno County Council of



Governments. It Is staff's understanding that this $514,316 is available for disbursement once the
City's TDA audits are up to date. In addition, the City has not received senior meal monies from
Fresno Madera Area Agency on Aging (FMAAA) since FY 2017-18. Staff has confirmed that the City
will become eligible for those senior meal monies after the City has completed all outstanding audits
for FY 2018-19, FY 2019-20, and FY 2020-21, with no issues for two consecutive years. It is
estimated that the earliest the City will be eligible for the senior meal money through FMAAA will be
FY 2021-22. In addition, the Finance Department staff is concerned that the City is unable to show
appropriate match requirements for various outstanding grant opportunities without having completed
audited financial statements for FY 2018-19 and FY 2019-20.

Due to the urgency of this situation and the importance of having current financial statements and
audits, it is recommended that Council confirm dispensing with the formal competitive purchasing
process and award the consulting services agreement to Price Paige consistent with the City's
Purchasing Policy, Section 7 — Exceptions to Purchasing Methods, Subsection |, which authorizes
Council to waive the formal process when immediate commencement of services is in the best
interest of the City.

Staff believes Price Paige is uniquely qualified to begin work associated with the proposed scope of
services immediately. Price Paige is uniquely qualified to perform this work because of their
experience in dealing with the small cities in the San Joaquin Valley with similar circumstances; their
long list of references who commend their work product; their familiarity with the City of Fowlers
accounting system; and their established and good working relationship with the City’s Independent
Auditor.

As outlined in Exhibit A of the attached Consulting Services Agreement, Price Page proposes to;

» assist the City in the year-end close of its financial records by performing reconciliations
of balance sheet and income statement balances, in preparation of the City's June 30,
2019, audit;

« function as a liaison with the City's external auditors: and

* prepare the City’s bank reconciliations for all months in FY 2018-19.

Itis anticipated that a contract amendment and related Budget Amendment Resolution will be brought
forward to Council at a later date for work associated with FY 2019-20 and FY 2020-21. This
additional scope of services will be negotiated between Price Paige and the City Manager after the
consultant gets a first-hand understanding of the true state of the City’s finances.

FISCAL IMPACT

Rectifying the financial situation that currently exists within the City of Fowler is a critical element in
moving the City forward as well as managing its day to day operations. The Finance Director has
confirmed that there is sufficient General Fund and Water Fund balances to cover the not to exceed
amount of $80,000 for this consultant services agreement. Once all the outstanding financial
statements and audits are completed, it is anticipated that the return on investment will be achieved
almost instantaneously due to the ability to recoup the outstanding TDA Article 8 monies of $514,316.

Attachments:
- Consultant Services Agreement
- Budget Amendment Resolution



CITY OF FOWLER
ACCOUNTING CONSULTANT SERVICE AGREEMENT

This Accounting Consultant Services Agreement ("Agreement") is entered into between the City of
Fowler, a California general law city ("City") and Price Paige & Company ("Consultant") with respect to the
following recitals, which are a substantive part of this Agreement. This Agreement shall be effective on
April 6, 2021 ("Effective Date").

RECITALS

A. City desires to obtain non-audit accounting consultation services {"Services"} more fully described in
the proposal from Consultant attached as Exhibit A, which is incorporated herein by reference.

B. Consultant is engaged in the business of furnishing the Services and hereby warrants and represents
that Consultant is qualified, experienced, and capable of performing the Services, and possesses any required

licenses, certifications, security/bonding, and/or training necessary to perform the Services.

C. City desires to retain Consultant, and Consultant desires to provide the City with the Services, on the
terms and conditions as set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual agreements herein, City and
Consultant agree as follows:

AGREEMENT

i, Scope of Services. Consultant shall perform the Services described in the Recitals and detailed in
Exhibit A. Changes in the scope of Services, including the work performed and/or deliverables produced,
shall be made in writing and particularly describe the changes in Services, including payment/costs and
schedule/term. as applicable.

2. Priority and Conflicts; Exclusions. If the terms and requirements of this Agreement conflict with
Exhibit A, this Agreement shall control. No contractual terms and/or conditions found in Exhibit A shall
purport to waive, disclaim, or limit Consultant’s liability, indemnification obligations, warranties, damages
for breach or delay, or any security, bonding, or insurance requirements, and any such provisions shall have
no force or effect with respect to this Agreement and the Services performed by Consultant.

3. Term of Agreement; Commencement of Services; Schedule. Consultant shall begin performing the
Services upon notice from the City on or after the Effective Date, unless otherwise instructed by City, and
continue with the Services until satisfactorily completed, as determined by City. Consultant shall complete
the Services not later than May 31, 2021 (“Completion Date™), unless extended beyond this date by mutual
consent of the Parties. This Agreement may be terminated prior to the Completion Date pursuant to Section
17 herein. City and Consultant shall mutually agree on a schedule for performance of the Services and
completion of any deliverables. The schedule shall be subject to modification based on the City’s operational
needs, City will notify Consultant in advance of any modification to the schedule.

4. Payment for Services. City shall pay Consultant for the Services performed pursuant to this
Agreement according to Consultant’s standard hourly rate(s). The total amount paid by City to Consultant for
the Services shall not exceed Eighty Thousand Dollars {$80,000).

The foregoing is inclusive of all labor, equipment, materials, costs and expenses, taxes, and overhead. City
shall pay Consultant for Services satisfactorily performed pursuant to this Agreement. Consultant shall



submit monthly invoices to City containing detailed billing information regarding the Services provided and
unless otherwise specified in Exhibit A, City shall tender payment to Consultant within thirty (30) days after
receipt of invoice.

5. [ndependent Contractor Status. Consultant and its subcontractors, if any, shall perform the Services
as independent contractors and not as officers, employees, agents or volunteers of City. Consultant is
engaged in an independently established trade, occupation, or business to perform the Services required by
this Agreement and is hereby retained to perform work that is outside the usual course of City’s business.
Consultant is free from the control and direction of City in connection with the manner of performance of the
work. Nothing contained in this Agreement shall be deemed to create any contractual relationship between
City and Consultant's employees or subcontractors, nor shall anything contained in this Agreement be
deemed to give any third party, including but not limited to Consultant's employees or subcontractors, any
claim or right of action against City.

6. Consultant Representations: Standard of Care: Compliance with Law. Consultant represents that
Consultant and any subcontractors utilized by Consultant are and will be qualified in the field for which

Services are being provided under this Agreement and Consultant and any subcontractors are now, and will
be throughout their performance of the Services under this Agreement, properly licensed, certified,
secured/bonded, trained, and/or otherwise qualified and authorized to perform the Services required and
contemplated by this Agreement, as may be required by law. Consultant and its subcontractors shall utilize
the standard of care and skill customarily exercised by members of their profession, shall use reasonable
diligence and best judgment while performing the Services, and shall comply with all applicable laws,
regulations, and industry standards, including without limitation applicable law for properly safeguarding
any financial data and information obtained from City necessary to perform the Services.

7. [Reserved]

8. Subcontractor Provisions. Consuitant shall include in its written agreements with its subcontractors,
if any, provisions which: (a) impose upon the subcontractors the obligation to provide to City the same
insurance and indemnity obligations that Consultant owes to City; (b) make clear that City intends to rely
upon the reports, opinions, conclusions and other work product prepared and performed by subcontractors
for Consultant; and (c) entitle City to impose upon subcontractors the assignment rights found elsewhere in
this Agreement.

9. Power to Act on Behalf of City. Consultant is not acting as an agent of City and shall not have any
right, power, or authority to create any obligation, express or implied, or make representations on behalf of
City except as may be expressly authorized in advance in writing from time to time by City and then only to
the extent of such authorization.

10. Record Keeping: Reports. Consultant shall keep complete records showing the type of Services
performed. Consultant shall be respensible and shall require its subcontractors to keep similar records. City
shall be given reasonable access to the records of Consultant and its subcontractors for inspection and audit
purposes. Consultant shall provide City with a working draft of all reports upon reasonable request by City
and of ail final reports prepared by Consultant under this Agreement.

11. Ownership and Inspection of Documents. All data, tests, reports, analyses, documents, records,
conclusions, opinions, recommendations and other work product generated by or produced for Consultant or
its subcontractors in connection with the Services, regardless of the medium, including physical drawings
and materials recorded on computer discs or other electronic devices ("Work Product"), shall be and remain
the property of City. City shall have the right to use, copy, modify, and reuse the Work Product as it sees fit.
Upon City's request, Consultant shall make available for inspection and copying all such Work Product and



all Work Product shall be turned over to City promptly at City's request or upon termination of this
Agreement, whichever occurs first. Consultant shall not release any Work Product to third parties without
prior written approval of City. This obligation shall survive termination of this Agreement and shall survive
for four (4) years from the date of expiration or termination of this Agreement.

12. Confidentiality. All Work Product prepared and performed by and on behalf of Consultant in
connection with the Services performed pursuant to this Agreement shatl be kept confidential and shall be
disclosed only to City, unless otherwise provided by law or expressly authorized by City. Consultant shall
not disclose or permit the disclosure of any confidential information acquired during performance of the
Services, except to its agents, employees and subcontractors who need such confidential information in order
to properly perform their duties relative to this Agreement. Consultant shall also require its subcontractors to
be bound to these confidentiality provisions.

13, [Reserved]

14. Conflicts of Interest. Consultant warrants that neither Consultant nor any of its employees have an
improper interest, present or contemplated, in the Services which would affect Consultant’s or its employees®
performance of the Services and the Work Product produced. Consultant further warrants that neither
Consultant nor any of its employees have real property, business interests or income that will be affected by
the Services. Consultant covenants that no person having any such interest, whether an employee or
subcontractor shall perform the Services under this Agreement. During the performance of the Services,
Consultant shall not employ or retain the services of any person who is employed by the City or a member of
any City Board or Commission.

15. Non:liability of Officers and Employees. No officer or employee of City shall be personally liable
to Consultant, or any successors in interest, in the event of a default or breach by City for any amount which
may become due Consultant or its successor, or for any breach of any obligation under the terms of this
Agreement.

16. [Reserved]

17. Termination of Agreement. This Agreement shall terminate as provided in Section 3, unless
terminated earlier pursuant to the following:

a. Termination by City: For Convenience. City may at its discretion terminate this Agreement
for convenience and without cause upon ten (10) days prior written notice to Consultant, Upon receipt of a
termination notice pursuant to this subsection, Consultant shall promptly discontinue all Services afTected,
unless the notice directs otherwise.

b. Termination by City or Consultant: For Cause. Either party may terminate this Agreement
upon ten (10) days prior written notice to the other party of a material breach, and a failure within that time
period to cure or commence reasonable steps to cure the breach.

c. Compensation to Consultant Upon Termination. Consultant shall be paid compensation for
Services satisfactorily performed prior to service of the written notice of termination. As to any phase
partially performed but for which the applicable portion of Consultant's compensation has not become due,
Consultant shall be paid the reasonable value of its Services provided. However, in no event shall such
payment when added to any other payment due under the applicable part of the work exceed the total
compensation of such part as specified Section 4. In the event of termination due to Consultant’s failure to
perform in accordance with the terms of this Agreement through no fault of City, City may withhold an
amount that would otherwise be payable as an offset to City's damages caused by such failure.



d. Effect of Termination. Upon termination of this Agreement, Consultant shall: (i) promptly
discontinue all Services affected, unless the notice of termination directs otherwise; and (ii) deliver or
otherwise make available to the City, without additional compensation, all Work Product and/or deliverables
accumulated by the Consultant in performing this Agreement, whether completed or in process. Consultant
may not refuse to provide such Work Product for any reason whatsoever.

18. Insurance. Consultant shall satisfy the insurance requirements set forth in Exhibit B.

19. Indemnity and Defense. Consultant hereby agrees to indemnify, defend and hold the City, its
officials, officers, employees, agents, and volunteers harmless from and against all claims, demands, causes
of action, actions, damages, losses, expenses, and other liabilities, (including without limitation reasonable
attorney fees and costs of litigation) of every nature arising out of or in connection with the alleged or actual
acts, errors, omissions or negligence of Consultant or its subcontractors relating to the performance of
Services and the safeguarding of any financial data and information obtained from City necessary to perform
the Services described herein to the fullest extent permitted by law, unless the injuries or damages are the
result of City's sole negligence or willful misconduct, subject to any limitations imposed by law. Consultant
and City agree that said indemnity and defense obligations shall survive the expiration or termination of this
Agreement for any items specified herein that arose or occurred during the term of this Agreement.

20. Taxes. Consultant agrees to pay all taxes, licenses, and fees levied or assessed by any governmental
agency on Consultant incident to the performance of Services under this Agreement, and unemployment and
workers’ compensation insurance, social security, or any other taxes upon the wages of Consultant, its
employees, agents, and representatives. Consultant agrees to obtain and renew an annual business license
from City and pay the applicable business license fee to City during the term of this Agreement.

21, Assignment. Neither this Agreement nor any duties or obligations hereunder shall be assignable by
Consultant without the prior written consent of City. In the event of an assignment to which City has
consented, the assignee shall agree in writing to personally assume and perform the covenants, obligations,
and agreements herein contained. In addition, Consuitant shall not assign the payment of any monies due
Consultant from City under the terms of this Agreement to any other individual, corporation or entity. City
retains the right to pay any and all monies due Consultant directly to Consultant.

22. Form and Service of Notices. Any and all notices or other communications required or permitted by
this Agreement or by law to be delivered to, served upon, or given to either party to this Agreement by the
other party shall be in writing and shall be deemed properly delivered, served or given by one of the
following methods:

a. Personally delivered to the party to whom it is directed. Service shall be deemed the date of
delivery.

b. Delivered by e-mail to a known address of the party to whom it is directed provided the e-
mail is accompanied by an acknowledgment of receipt by the other party. Service shall be deemned the date
of acknowledgement.

c. Delivery by a reliable overnight delivery service, ex., Federal Express, receipted, addressed
to the addressees set forth below the signatories to this Agreement. Service shall be deemed the date of
delivery.

d. Delivery by deposit in the United States mail, first class, postage prepaid. Service shali be
deemed delivered seventy-two (72) hours after deposit.



23, Entire Agreement. This Agreement, including the Exhibits and any other attachments, represents the
entire Agreement between City and Consultant and supersedes all prior negotiations, representations or
agreements, either written or oral with respect to the subject matter herein. This Agreement may be amended
only by written instrument signed by both City and Consultant,

24, Successors and Assigns. This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their respective successors and assigns.

23, [Reserved]

26, Severability. In the event any term or provision of this Agreement is declared to be invalid or illegal
for any reason, this Agreement will remain in full force and effect and will be interpreted as though such
invalid or illegal provision were not a part of this Agreement. The remaining provisions will be construed to
preserve the intent and purpose of this Agreement and the parties will negotiate in good faith to modify any
invalidated provisions to preserve each party’s anticipated benefits.

27. Applicable Law and Interpretation and Venue. This Agreement shall be interpreted in accordance
with the laws of the State of California. The language of all parts of this Agreement shall, in all cases, be
construed as a whole, according to its fair meaning, and not strictly for or against either party. This
Agreement is entered into by City and Consultant in the County of Fresno, California. Consultant shall
perform the Services required under this Agreement in the County of Fresno, California.

28. Amendments and Waiver. This Agreement shall not be modified or amended in any way, and no
provision shall be waived, except in writing signed by the parties hereto. No waiver of any provision of this
Agreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor
shall any such waiver constitute a continuing or subsequent waiver of the same provision. Failure of either
party to enforce any provision of this Agreement shall not constitute a waiver of the right to compel
enforcement of the remaining provisions of this Agreement.

29. Third Party Beneficiaries. Nothing in this Agreement shall be construed to confer any rights upon
any party not a signatory to this Agreement.

30. Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures
may appear on separate signature pages. A copy or an original, with all signatures appended together, shall
be deemed a fully executed Agreement,

31. Alternative Dispute Resolution. If a dispute arises out of or relating to this Agreement, or the alleged
breach thereof, and if said dispute cannot be settled through negotiation, the parties agree first to try in good
faith to settle the dispute by non-binding mediation before resorting to litigation. The mediator shall be
mutually selected by the parties, but in case of disagreement, the mediator shall be selected by lot from
among two nominations provided by each party. All costs and fees required by the mediator shall be split
equally by the parties, otherwise each party shall bear its own costs of mediation. 1f mediation fails to
resolve the dispute within thirty (30) days, either party may pursue litigation to resolve the dispute.

Demand for mediation shall be in writing and delivered to the other party to this Agreement.
A demand for mediation shall be made within reasonable time after the claim, dispute or other matter in
question has arisen. In no event shall the demand for mediation be made after the date when institution of
legal or equitable proceedings based on such a claim, dispute or other matter in question would be barred by
California statues of limitations.



32. Non-Discrimination. Consultant shall not discriminate based on any protected class under federal or
State law in the provision of the Services or with respect to any Consultant employees or applicants for
employment. Consultant shall ensure that any subcontractors are bound to this provision. A protected class
includes, but is not necessarily limited to race, color, national origin, ancestry, religion, age, sex, sexual

orientation, marital status, and disability.

Now, therefore, the City and Consultant have executed this Agreement on the date(s) set forth below.

CONSULTANT

By: Frcats Wmﬁ'am

Fausto Hinojosa, Audit Partner

Date: March 29, 2021

Party Identification and Contact Information:

Consultant

Price Paige & Company
Attn; Fausto Hinojosa
Audit Partner

570 N. Magnolia
Clovis, CA 93612
fuslo g ppepas.com

(559) 299-9540

file: /1 wdoes\002 50400 Pagn00862 121 DOC

CITY OF FOWLER

By:
Wilma Quan, City Manager

Date:

City of Fowler

Attn: Wilma Quan

City Manager

128 S. 5th Street
Fowler, CA 93625
wuandelonloncaus

(559) 834-3113




EXHIBIT A
CONSULTANT PROPOSAL



PRICE PAIGE ¢ COMPANY

Accountancy Corporation

The Place to Be

March 3, 2021

Ms. Wilma Quan,
City Manager
City of Fowler
128 S. 5™ St.
Fowler, CA 93625

Dear Ms. Quan:

This Jetter confirms the engagement of Price Paige & Company by the City of Fowler {the "City") as of and
for the year ended June 30, 2018.

The professional consulting services we currently expect to provide include the following:

1) We will assist the City in the year-end close of its financial records by performing reconciliations
of balance sheet and income statement balances, as deemed necessary, in preparation of the
City’s June 30, 2019 audit, and function as a liaison with the City's external auditors for any areas
in which we assist.

2} We will prepare all journal entries necessary for the City to convert its financial statements from
the modified accrual to full accrual basis of accounting.

3) We will prepare the City's bank reconciliations for all months in the fiscal year ended June 30,
2019,

4} We will provide the City with additional consultation as agreed-upon with City management. The
scope, timing and exient of the additional consultation will be discussed prior to the
commencement of any work.

All workpapers or other documents used by us during this engagement will be maintained in segregated
files, and such originals and all copies will be returned to you upon the completion of our engagement.

You agree to oversee all nonaudit services as they relate to Measure C and Transportation Development
Act activity and account balances by designating an individual, preferably from senior management, with
suitable skill, knowledge, or experience; evaiuate the adequacy and results of those services; and accept
responsibility for them. These nonaudit services do not constitute an audit under Government Auditing
Standards and such services will not be conducted in accordance with Government Auditing Standards.
We will perform the services in accordance with applicable professional standards. We, in our sole
professional judgment, reserve the right to refuse to perform any procedure or take any action that could
be construed as assuming management responsibilities.

570 N. Magnolia Avenue, Suite 100
Clovis, CA 93611

tel 559.299.9540
fox 559.299.2344

WWW.DDCPas.com
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Electronic Data Communication and Storage and Use of Third-Party Service Provider

In the interest of facilitating our services to the City, we may communicate by facsimile transmission, send
data over the Internet, store electronic data via computer software applications hosted remotely on the
Internet, or allow access to data through third-party vendors’ secured portals or clouds. Electronic data
that is confidential to the City may be transmitted or stored using these methods. We may use third-party
service providers to store or transmit this data, such as providers of tax return preparation and document
management software. In using these data communication and storage methods, our firm employs
measures designed to maintain data security. We use reasonable efforts to keep such communications
and data access secure in accordance with our obligations under applicable laws and professional
standards. We also require all of our third-party vendors to do the same.

You recognize and accept that we have no control over the unauthorized interception or breach of any
communications or data once it has been sent or has been subject to unauthorized access,
notwithstanding all reasonable security measures employed by us or our third-party vendors, and consent
to our use of these electronic devices and applications and submission of confidential client information to
third-party service providers during this engagement.

With regard to the electronic dissemination of audited financial statements, including financial statements
published electronically on your website, you understand that electronic sites are a means to distribute
irformation and, therefore, we are not required to read the information contained in these sites or to
consider the consistency of other information in the electronic site with the original document.

Engagement Administration, Fees and Other

We will schedule the engagement based in part on deadlines, working conditions, and the availability of
your key personnel. We will plan the engagement based on the assumption that your personnel will
cooperate and provide assistance by performing tasks such as retrieving supporting documents and
schedules, as requested by us. If, for whatever reason, your personnel are unavailable to provide the
necessary assistance in a timely manner, it may substantially increase the work we have to do to
complete the engagement within the established deadlines, resulting in an increase in fees over our
original fee estimate.

It is our policy to keep records related to this engagement for a minimum of seven years after the report
release date.

Our fee for the accounting consultation to assist the City in providing the above services will be $80,000
for the year ended June 30, 2019, which is based on expected hours required to perform the service at
our standard hourly rates. Our standard hourly rates vary according to the degree of responsibility
involved and the experience level of the personnel assigned to your consulting engagement. Our billing
rates are reviewed annually and, where appropriate, adjusted for any increases due o inflation and other
factors. We will issue a monthly billing statement for the work completed in that month. Payments for
services are due when rendered and interim billings may be submitted as work progresses and expenses
are incurred. Our fee estimate is based on anticipated cooperation from your personnel and assumption
that unexpected circumstances will not be encountered during the services listed. If significant time is
necessary, we will discuss it with you before we incur additional costs. The fees for these services will be
billed at the hourly billing rate for the individual involved, plus out-of-pocket expenses.

All work will be suspended if your account becomes 90 days past due. No work will be resumed until
your account is fully paid. You acknowledge and agree that in the event we stop work or withdraw from
this engagement as a result of your failure to pay on a timely basis for services rendered as required by
this engagement letter, we shall not be liable for any damages that occur as a result of our ceasing to
render services. Client and accountant both agree that any dispute over fees charged by the accountant
to the client will be submitted for resolution by arbitration in accordance with the Rules for Professional
Accounting and Related Services Disputes of the American Arbitration Association. Such arbitration shall
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be binding and final. IN AGREEING TO ARBITRATION, WE BOTH ACKNOWLEDGE THAT, IN THE
EVENT OF A DISPUTE OVER FEES CHARGED BY THE ACCOUNTANT, EACH OF US IS GIVING UP
THE RIGHT TO HAVE THE DISPUTE DECIDED IN A COURT OF LAW BEFORE A JUDGE OR JURY
AND INSTEAD WE ARE ACCEPTING THE USE OF ARBITRATION FOR RESOLUTION.

If information becomes known that would make our continued involvement in this engagement
inappropriate, or parties involved change, we reserve the right to withdraw from this engagement. In
addition, we will refuse to perform any requested act that we deem a violation of law, public policy, or our
professional ethical standards, and may, as a result, withdraw from the engagement without penalty.

in no event will our firm be liable for incidental or consequential damages resulting from our performance
on this engagement, even if we have been advised of the possibility of such damages.

If these terms are in accordance with your understanding and meet with your approval, please return a
signed copy via email or regular mail at your earliest convenience. This agreement will become effective
when you return the signed copy to us.

If the need for additional services arises, our agreement with you will need to be revised. It is customary
for us to describe these revisions in an addendum o this letter.

Sincerely,
N
i
/J;k:——“ T ,} \ézw\'_""«’himmw o
p L

Fausto Hinojosa, CPA CFE
Price Paige & Company

RESPONSE:

This letter correctly sets forth the understanding of the City of Fowler, California.

Management Signature Title Date



EXHIBIT B
INSURANCE REQUIREMENTS

Prior to commencement of the Services, Consultant shall take out and maintain at its own expense the
insurance coverage required by this Exhibit B. Consultant shall cause any subcontractor with whom
Consultant contracts for the performance of Services pursuant to this Agreement to take out and maintain
equivalent insurance coverage. Said insurance shall be maintained at all times during Consultant’s
performance of Services under this Agreement, and for any additional period specified herein. All insurance
shall be placed with insurance companies that are licensed and admitted to conduct business in the State of
California and are rated at a minimum with an "A:VII" by A.M. Best Company, unless otherwise acceptable
to the City.

a. Minimum Limits of Insurance. Consultant shall maintain the following types of insurance
with limits no less than specified:

(i) Professional Liability Insurance (Errors and Omissions) in an amount not less than
$1.000,000.00 per occurrence or claim and $1,000,000 in the aggregate. Said insurance shall be maintained
for an additional period of five years following the earlier of completion of Consultant’s Services under this
Agreement or termination of this Agreement.

{ii) General Liability Insurance (including operations, products and completed operations
coverages) in an amount not [ess than $1,000,000 per occurrence for bodily injury, personal injury and
property damage. 1f Commercial Generat Liability insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to this Agreement or the general aggregate
limit shall be twice the required occurrence limit.

(iii) ~ Worker's Compensation Insurance as required by the State of California.

(iv) Automobile Liability Insurance in an amount not less than $1,000,000 per accident for
bodily injury and property damage.

(V) Umbrella or Excess Liability. In the event Consultant purchases an Umbrella or Excess
insurance policy(ies) to meet the “Minimum Limits of Insurance,” this insurance policy(ies) shall “follow
form™ and afford no less coverage than the primary insurance policy(ies). In addition, such Umbrella or
Excess insurance policy(ies) shall also apply on a primary and non-contributory basis for the benefit of the
City, its officers, officials, employees, agents and volunteers.

If Consultant maintains higher limits than the minimums shown above, the City shall be entitled to
coverage at the higher {imits maintained.

b. Other Insurance Provisions. The general liability policy is to contain, or be endorsed to
contain, the following provisions:

(i) For any claims related to the Services performed pursuant to this Agreement, the
Consultant's insurance coverage shall be primary insurance as respects the City, its officers, officials,
employees, agents, and volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials, employees, agents or volunteers shall be excess of the Consultant's insurance and shall not
contribute with it.



(ii) Each insurance policy required by this section shall be endorsed to state that the City shall
receive written notice at least thirty (30) days prior to the cancellation, non-renewal, or material modification
of the coverages required herein.

(i) Consultant grants to the City a waiver of any right to subrogation which any insurer of said
Consultant may acquire against the City by virtue of the payment of any loss under such insurance.
Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the City has received a waiver of subrogation endorsement
from the insurer.

(iv)  Any deductibles or self-insured retentions must be declared to and approved by the City of
Fowler. The City may require the Consultant to purchase coverage with a lower deductible or retention or
provide proof of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention.

C. Evidence of Coverage. Consultant shall deliver to City written evidence of the above
insurance coverages, including the required endorsements prior to commencing Services under this
Agreement; and the production of such written evidence shall be an express condition precedent,
notwithstanding anything to the contrary in this Agreement, to Consultant's right to be paid any
compensation under this Agreement. City's failure, at any time, to object to Consultant's failure to provide
the specified insurance or written evidence thereof (either as to the type or amount of such insurance), shall
not be deemed a waiver of City's right to insist upon such insurance later,

d. Maintenance of Insurance. If Consultant fails to furnish and maintain the insurance required
by this section, City may (but is not required to) purchase such insurance on behalf of Consultant, and the
Consultant shall pay the cost thereof to City upon demand, and City shall furnish Consultant with any
information needed to obtain such insurance. Moreover, at its discretion, City may pay for such insurance
with funds otherwise due Consultant under this Agreement.

e. Subcontractors. If the Consultant should subcontract all or any portion of the work to be
performed in this Agreement, the Consultant shall cover the subcontractor, and/or require each subcontractor
to adhere to all the requirements contained herein. Similarly, any cancellation, lapse, reduction or change of
subcontractor’s insurance shall have the same impact as described above.

f. Special Risks or Circumstances. The City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

. Indemnity and Defense. Except as otherwise expressly provided, the insurance requirements
in this section shall not in any way limit, in either scope or amount, the indemnity and defense obligations
separately owed by Consultant to City under this Agreement.



BUDGET AMENDMENT
RESOLUTION 2497

The City Council of the City of Fowler does hereby amend the 2020-202 1 Budget as follows:

SECTION I - ADDITIONS

Account Number Account Description Amount

100 - 6030 - 5220 $ 60,000.00

500 — 5000 — 5220 20.000.00
Total $ 80.000.00

Purpose: To contract for accounting services from Price Paige & Company to
complete the staff audit requirements for the FY 2018-19.

SECTION HII - SOURCE OF FUNDING

Account Number ) Account Description Amount

100 General Fund $ 60,000.00

500 Water Fund 20,000.00
Total | ) °$ 80,000.00

Impact: The accounting services will result in completing the FY 2018-19 annual
audit earlier at a continuous fast pace. This will provide the audited statements
required by the City’s current debt disclosure compliance requirements and future
debt requirements.

REVIEWED:

X X

Carlos Sanchez Wima Quan
Finance Director City Manager




The foregoing resolution was approved by the City Council of the City of Fowler on
TBD, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
ATTESTZ David Cardenas
Mayor

X

Angela Vasquez
Deputy City Clerk
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ITEM 7B

MINUTES OF THE FOWLER CITY COUNCIL
SPECIAL MEETING
MARCH 16,2021

Mayor Cardenas called the meeting to order at 6:07 p. m. Roll call was taken.

Councilmembers Present:  Cardenas, Rodriquez, Kazarian (arrived at 6:08 p.m.), Parra (Via
Teleconference)

City Staff Present: City Manager Quan, City Attorney Cross

PUBLIC PRESENTATIONS

There were no public presentations.
CLOSED SESSION
The meeting adjourned to a closed session at 6:09 p.m. to discuss:

¢ Pursuant to Government Code Section 54957 - Public Employee Performance Evaluation
Title: City Manager

The meeting reconvened to open session at 7:04 p.m. with no reportable action taken.

ADJOURNMENT

Having no further business, Mayor Pro-Tem Rodriquez made a motion, seconded by
Councilmember Mejia to adjourn. The motion carried and the meeting adjourned at 7:00 p.m.



MINUTES OF THE FOWLER CITY COUNCIL MEETING
MARCH 16, 2021

Mayor Cardenas called the meeting to order at 7:04 p. m. Roll call was taken.

Councilmembers Present: ~ Cardenas, Rodriquez, Kazarian, Mejia, and Parra (via
Teleconference)

City Staff Present: City Manager Quan, City Attorney Cross, Police Chief Alcaraz,
Public Works Director Dominguez, Fire Chief Lopez, City Planner
Marple, Deputy City Clerk Burrola, and Rebecca Molina

PUBLIC PRESENTATIONS
There were no public presentations.
COMMUNICATIONS

None.

STAFF REPORTS

Public Meeting to Consider Accepting the 2020 Annual Progress Report for the City of
Fowler General Plan and Housing Element

City Planner Marple reminded the council the annual progress report is due April 1, 2021, in
accordance with Government Code Section 65400. Ms. Marple noted the General Plan Update
encountered slight delays due to COVID and not able to execute all of the public outreach that
was intended in the year 2020, but completed the policy paper for both climate adaptation and
environmental justice; and the General Plan Policy Audit Report,

Ms. Marple also highlighted completed 2020 projects which included: annexation of the
Woodside Map at Sumner and Sunnyside; approval of Buford Travel Center Project which
includes two drive thru restaurants, a sit down restaurant, and a hotel; Three Crowns Industrial
Park continues to facilitate their development.

City Planner Marple also mentioned staff continues to work with council, city manager, and EDC
to attract businesses to Fowler. General plan update workshops will be held in April and May. Ms.
Marple also reported, upon further review the completion of the General Plan and EIR will be
November 2022 instead of the initial March 2023,

Ms. Marple also reported that upon further review of the schedule of completion for the General
Plan, the initial scheduled completion date was March of 2023. City Planner updated that she is
now anticipating the new completion date of the General Plan and the EIR to be November of
2022.



Ms. Marple reviewed the Housing Element and annual progress report, mandated pursuant to the
government code. The City of Fowler participated with the Fresno COG in the multijurisdictional
housing element that covers the eight year period from 2015 to 2023. Fowler’s regional housing
needs allocation for the 8 year timeframe is 524 units. Thus far, Fowler is at 55 units and is still in
need of 286 units to meet the unit allocation. Ms. Marple recommended the council approve
resolution 2493 and accept the annual progress reports for submittal to both the office of planning
and research and the housing and community development department.

Ms. Marple answered questions from the dais. Confirming the majority of residential building
permits issued in 2020 were from the K. Hovnanian subdivision; Woodside Home and possibly
KB Homes will possibly pull permits as well. Ms. Marple did note the concern Fowler is not
meeting the low and very low allocations put forth by the state, but she and City Manager Quan
have ideas of having partnership conversations with Fresno County Housing Authority or self-help
enterprises. The city has until 2023 to meet the aforementioned allocation numbers; then the city
would receive new allocation numbers as part of the sixth cycle housing element which can exist
throughout the city in various zoning districts. Ms. Marple confirmed the smaller homes being
built behind people’s homes could be considered low income if they meet the criteria. There is
currently one ADU (Accessory Dwelling Units) that has been issued this year and anticipate three
more applications coming in soon.

The Mayor opened the floor to public comments on the matter at 7:26 p.m.
With no public comments, the hearing closed at 7:27 p.m.

A motion was made by Councilmember Kazarian to approve Resolution No. 2493, seconded by
Councilmember Mejia. The motion carried by roll call vote: Ayes: Kazarian, Mejia, Cardenas,
Rodriquez, and Parra. Noes: None. Abstain: None. Absent: None

Public Meeting to Authorize the City Manager to Submit an Application for Regional Early
Action Planning (REAP) Grant Funds

City Planner Marple briefed the Council on the Regional Early Action Planning Grant Program
(REAP). As part of the 2019/2020 budget act, the state allocated $125 million to regions for the
REAP. Of the $125 million Fresno COG was giving $1.1 million; $900,000 has been set aside for
the Fresno COG Housing Planning Grants Program. The grant application was submitted to the
COG.

Ms. Marple requested funds in the amount of $100,000 to facilitate the completion of the general
plan to support efficient land use patterns and increase housing opportunities. Funds are also
anticipated to be used for a sub-area traffic model pursuant to the vehicle miles traveled analysis
and prepare traffic impact analysis guidelines for land use and transportation guidelines. Ms.
Marple explained these guidelines will help facilitate the housing element to provide and
accommodate additional housing opportunities.

The Mayor opened the public hearing. No public comments.



A motion was made by Mayor Pro Tem Rodriguez to approve Resolution No. 2493, seconded by
Councilmember Kazarian. The motion carried by roll call vote: Ayes: Rodriquez, Kazarian,
Cardenas, Mejia, and Parra. Noes: None. Abstain: None. Absent: None.

CITY ENGINEER’S REPORT
No report was given.
CITY MANAGER’S REPORT
COVID-19 Update

City Manager Quan said that according to her weekly call with the Fresno County Department of
Public Health the City is currently at 977 total positive cases. She mentioned that COVID Vaccines
were opened up this week to anybody 16-64 years of age with underlying health conditions. City
staff’ continues to post any vaccination clinics and availability on the city website; if anyone
knows of any organizations offering vaccinations out in the community please let us know
so that it can be posted on the city website and we can get the word out. Mayor Cardenas
mentioned because his place of business is next door to the United Health Center here in
Fowler, the center will inform him when they have leftover vaccines available toward the
end of the day. Councilmember Kazarian asked Councilmember Parra if he had any guidance
as far as the age requirements and Mr. Parra stated that because of the refrigeration issue and
the expiration date of the vaccine the leftovers are available to any age, but Moderna has the
age limit of 18 and Pfizer’s age limit is 16 year old. Mayor Cardenas wanted to conclude
with announcing that United Health Center in Fowler would also be having a vaccine clinic
tomorrow, March 17 from 10:00 a.m. to 1:00 p.m.

Ms. Quan went on to discuss the American Rescue Plan and Fowler is ear marked to receive 1.278
million dollars. Ms. Quan has been in contact with the league and that money will allocated to the
state and there will be an application process. She went on to explain that there will be two
allocations of money given to cities that have a population of less than 50,000 and the city would
have to have a spending plan and spend it by December of 2024. Ms. Quan will keep everyone
updated on this matter as she doesn’t believe they will have the guideline ready any time soon. She
continued to explain that the American Rescue Plan is part of the COVID Relief Package that the
President signed. Its Ms. Quan’s understanding this is very flexible spending so a discussion in the
future will have to be had in regards to the allocation of these dollars.

Ms. Quan announced outgoing Deputy City Clerk Corina Burrola’s last day will be Friday, March
19. Councilmember’s individually thanked her for her outstanding service throughout her years
here with the city.

Lastly City Manager Quan reported that she was nominated as the Vice Chair of the COG Policy
Advisory Committee for this upcoming year and she is happy to represent the city of Fowler. The
council congratulated her.



PUBLIC WORKS REPORT

Public Works Director Dominguez opened his discussion with wanting the council’s consensus on
reopening the public facility and specifically the city parks and restrooms. Ultimately the decision
would be at the discretion of the city. Fresno County Public Health advised him that the city does
need to take the necessary precautions and use of proper signage. He mentioned the city does have
the ability to sanitize the playground equipment and restrooms at Jeast two times a week or more.
Lastly, Mr. Dominguez reported the Panzak Park restroom remodel should be completed this
Friday, March 19,

Councilmember Kazarian voiced his opinion of wanting to open up the parks as long as proper
protocols are being followed. He added hand sanitizer stations should be made available possibly
in the alley public seating area,

Councilmember Mejia asked what the county’s requirement were on how often they think the
equipment should be sanitized on a weekly basis. City Manager Quan answered that it was up to
the discretion of the city based on staff capacity.

Council unanimously agreed after proper signage and sanitizer stations are available that all city
parks should reopen after final inspection of the Panzak Park walk through of the remodeled
restrooms,

FINANCE DIRECTOR’S REPORT

City Manager Quan reported the job opening for the Finance Director position has been posted.
The job posting will close March 26, 2021. She also stated she will have a Finance Item on the
upcoming April 6 council meeting,

POLICE DEPARTMENT REPORT

Police Chief Alcaraz explained how based on the 20/21 budget year he was planning on purchasing
two patrol vehicles however due to the COVID pandemic he scaled it back to purchasing and
outfitting one patrol vehicle. It was brought to his attention that the San Joaquin Valley Air
Pollution District had qualified the 2021 Ford Explorer Hybrid as a qualifying vehicle for their
clean emission grant. He contacted STVAPD and they were able to revise our application and
submitted the application for two hybrid vehicles and approved them. Mayor Pro-Tem Rodriquez
asked how old the patrol cars were that would be getting replaced and Chief Alcaraz said they are
from 2007-2011. Councilmember Parra agreed that the extra funding needed for the patrol vehicles
should be taken out of Measure N funds. Mayor Cardenas asked if Chief Alcaraz has planned to
surplus the two Crown Victoria vehicles when they receive the new cars. Chief mentioned he may
surplus them or keep them for his high visibility project, but one he does want to keep as a memento
to highlight this historic choice of vehicle in law enforcement.

Public comments opened at 7:58 p.m.



Member of the community, Steve Barela, stated that Measure N should be utilized for the Fire and
Police Departments because that is what it is intended for.

The public hearing closed at 8:00 p.m.

A motion was made by Mayor Pro-Tem Rodriquez to approve Resolution No. 2495, amending the
20-21 adopted budget to purchase and outfit an additional police department vehicle, seconded by
Councilmember Parra. The motion carried by roll call vote: Ayes: Rodriquez, Parra, Cardenas,
Kazarian, Mejia. Noes: None. Abstain: None. Absent: None.

FIRE DEPARTMENT REPORT
No report was given,
CITY ATTORNEY’S REPORT

City Attorney Cross reported that in a future meeting he will need to give a Brown Act update.
Councilmember Parra mentioned that Mr. Cross does need to cover AB 1234 because it is required.

CONSENT CALENDAR

The consent calendar consisted of: A) Ratification of Warrants — March 16, 2021; B) Approve
Minutes of the City Council Special Meeting — March 16, 2021, and City Council Meeting — March
16,2021

Mayor Pro-Tem Rodriquez made a motion to approve the consent calendar, seconded by
Councilmember Mgjia. The motion carried by roll call vote: Ayes: Rodriquez, Mejia, Cardenas,
Kazarian, and Parra. Noes: None. Abstain; None. Absent: None.

COMMITTEE REPORTS

Mayor Cardenas made a recommendation to appoint Stephanie Mejia to fill the Recreation
Commission vacancy. Councilmember Mejia recused himself and stepped out due to conflict of
interest. Mayor mentioned they received three applications. Councilmember Kazarian brought up
the subject of nepotism and to be mindful of how this could look to the public because Stephanie
Mejia is Councilmembers Mejia’s wife. Mayor assured Councilmember Kazarian that Mrs. Mejia
is more than qualified for the position. City Manager Quan wanted to add that she attended the last
Recreation Commission Meeting and said that she was very impressed with Mrs. Mejia’s work
and volunteer involvement and thought she added a lot to the commission. Ms. Quan also
confirmed with City Attorney Cross that the Recreation Commissioners do not receive a stipend
and they are truly a volunteer. Mayor also brought up that Mrs. Mejia works for Sun-Maid as the
event coordinator and very experienced in planning events and would be very beneficial to the
Recreation Commission. Councilmember Parra added that she is creative, organized, and has done
great work with the community. Mayor wrapped up the discussion by asking if the members of



the council accepted his recommendation to appoint Stephanie Mejia to the Recreation
Commission.

Mayor Pro-Tem made a motion to approve the appointment of Stephanie Mejia to the Recreation
Commission, seconded by Councilmember Parra. The motion carried by roll call vote: Ayes:
Rodriquez, Parra, Cardenas, Kazarian. Noes: None. Abstain: Mejia. Absent: None

Councilmember Kazarian reported that he has been meeting with EDC staff on economic
development in the City of Fowler.

Councilmember Mejia reported they have been working very hard on the city wide Easter Egg
Scavenger Hunt coming up. Registration for the event opened in February and they had to close it
early because they received over 600 participants sign up. They will continue to work on making
it a COVID safe event,

Councilmember Parra reported that he has been working with City Manager Quan to insure the
league to make sure there is a plan to distribute the 1.2 million dollars coming to the city.

Mayor Cardenas reported that he had seen a banner on Main Street announcing United Health
Center celebrated 50 years of service to the community. He stated he would like to give formal
recognition and prepare a resolution for UHC recognize them for excellent service.
Councilmember Parra suggested we could recognize Dr. Shankerman who lost his life to COVID.
City Manager Quan suggested a proclamation.

ADJOURNMENT

Having no further business, Mayor Pro-Tem Rodriquez made a motion, seconded by
Councilmember Mejia to adjourn. The motion carried and the meeting adjourned at 8:26 p.m.



STAFF REPORT

DATE: APRIL 6, 2021

TO: MAYOR AND CITY COUNCIL.
FROM: DAVID PETERS, CITY ENGINEER
RE: TRACT 6188 FINAL MAP

REQUESTED COUNCIT, ACTION:

Approve Resolution No. 2497 Approving Final Tract Map No. 6188 and Subdivision
Agreement for Tract No. 6188

DISCUSSTON:

‘The Council previously approved the Final Map and Subdivision Agreement for Tract 6188,
a 76-lot subdivision in the northeast comer of the Adams Avenue / Armstrong Avenue
intersection at the February 2, 2021 City Council meeting. At that time, the property was
owned by Sunshine Raisin Corporation, a California Corporation. Immediately aftet approval
of the Final Map and Subdivision Agreement, but before the Agreement was signed and the
Map recorded, the property changed ownership from Sunshine Raisin Cotporation to KB
Homes South Bay Inc., a California Corporation. The previously approved Final Map signed
by the previous owner cannot be recorded. Accordingly, the new owner has signed the new
Final Map, which is the same 1n all respects as the previously approved Final Map signed by
the previous owner, and substantially complies with the Tentative Map.

KB Homes has been involved in the development of the Final Map, improvement plans, and
compliance with conditions of approval leading up to the approval of the previous Final Map.
KB Homes has submitted bonds and insurance certificates related to the project as required
by the Subdivision Agreement. The approval of the Final Map (again) is needed simply
because the ownership of the property changed before the previous Final Map was recorded.

Following approval of the Resolution by the City, the City Engineer shall deliver the Final
Map and Subdivision Agreement to the Fresno County Recorder for recordation.

Attachments:

1. Resclution No. 2497
2. Subdivision Agreement
3. TFinal Map Tract 6188



RESOLUTION NO. 2497 ITEM 7cC

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FOWLER APPROVING FINAL
TRACT MAP NO. 6188 AND ACCEPTING STREET DEDICATIONS AND EASEMENTS, AND
APPROVING SUBDIVISION AGREEMENT FOR TRACT NO. 6188

WHEREAS, KB Homes South Bay Inc., a California Corporation, the Owner and
Subdivider, has presented to the City Council of the City of Fowler, a Final Map of Tract No. 6188 for
approval by the City Council; and

WHEREAS, the City Engineer has verified that all the provisions of the Subdivision Map
Act and of Chapter 4, “Subdivisions,” of the Fowler Municipal Code have been complied with, and that
said Final Map is substantially the same as the Tentative Map thereof, as previously approved by the City
Council; and

WHEREAS, certain streets to be developed in Tract Map No. 6188 have been offered for
dedication to the City of Fowler; and

WHEREAS, the Fowler Subdivision Ordinance requires that street dedications and
easements be accepted by the City Council; and

WHEREAS, the City Council has determined it is in the best interests of the City at this
time to accept the streets and easements offered for dedication on the Final Tract Map No. 6188; and

WHEREAS, the public improvements and other conditions of approval of Tentative Tract
Map No. 6188 remain unfinished, and a Subdivision Agreement for Tract No. 6188 has been signed by
the Owner and Subdivider which addresses the requirements for the timely completion of the public
improvements and other conditions of approval.

NOW THEREFORE, BE IT RESOLVED that the Final Map of Tract No. 6188 is
approved and the dedication of the streets and easements offered for dedication as shown on Final Tract
Map 6188 is accepted, and the Subdivision Agreement for Tract No. 6188 is approved; and the Mayor,
City Manager, City Engineer, and City Clerk are authorized and directed to sign such documents as
necessary and proper to effectuate the approvals herein and recordation of the Final Map and Subdivision
Agreement.

Dated: April 6, 2021

David Cardenas, Mayor

ko ok sk ook koo ok

I, Angela Vasquez, Deputy City Clerk of the City of Fowler, do hereby certify and attest that the
foregoing resolution was duly passed and adopted at a regular meeting of the Fowler City Council held on
April 6, 2021 by the following vote:

Ayes: Councilmembers:
Noes: Councilmembers:
Absent: Councilmembers:
Abstain: Councilmembers:

Angela Vasquez, Deputy City Clerk
City of Fowler



CITY OF FOWLER
SUBDIVISION AGREEMENT

TRACT NO. 6188
THIS SUBDIVISION AGREEMENT ("AGREEMENT") is made and entered into this

day of ., 2021, by and between KB Home South Bay Inc., a California Corporation
("SUBDIVIDER"), and the CITY OF FOWLER, a Municipal Corporation ("CITY™).

RECITALS

A. Tentative Map No. 6188 (attached hereto as Exhibit “"A") has been filed with City
for a proposed division of land adjacent to the intersection of Sunnyside Avenue and Sumner
Avenue which is {ocated within the corporate limits of the City. This tentative map has been
approved and is being developed in a single phase. SUBDIVIDER has requested that the CITY
accept and approve the Final Map and the dedications delineated and shown on the Final Map
for the use and purposes specified thereon and to otherwise approve the Final Map in order that
the same may be recorded as required by law.

B. The CITY requires as a condition precedent to the acceptance and approval of
the Final Map, the dedication of the streets and public improvements and easemenis as
delineated and shown on the Final Map, and deems the same as necessary for the public use,
and requires and deems as necessary for the public use that any and all streets, public
improvements and easements delineated and shown on the Final Map shall be improved by the
construction thereof and the installation of the improvements specified in this Agreement.

C. Certain public improvemenis are required to be made by SUBDIVIDER in
accordance with the approved tentative map of the Subdivision and have not yet been
completed Section 66462 of the California Government Code provides, as a condition precedent
to the approval of the Final Map, that the City shall require the SUBDIVIDER to enter into an
agreement to complete said public improvements,

D. The SUBDIVIDER and CITY enter into this agreement to perform and complete the
work and matters as hereinafter described in this Agreement, in conformance with the City of
Fowler Municipal Code, which Sections by this reference are incorporated into this Agreement
made a part hereof.

NOW THEREFORE, it is hereby agreed as follows:

1. Improvements. SUBDIVIDER shall construct and install ail public improvements in the
Subdivision as identified on the Final Map and Improvement plans in accordance with all of the
requirements and standards as set forth in the approval or conditional approval of the tentative
map of the Subdivision, the Fowler Municipal Code, all applicable laws, codes and regulations
as determined by the City Engineer and the terms and conditions of this Agreement (collectively
“Work™). In accordance with the Fowler Municipal Code, all of the improvements shall be
completed no later than twelve (12) months afier the recording of the Final Map and
commencement of construction. The SUBDIVIDER shall notify the City Engineer in writing two
weeks (14 calendar days) prior to the commencement of construction activities. The City
Engineer will then document in writing the beginning of the construction period. Construction
shall commence not later than 12 months after recordation of the Final Map. Request to extend
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the time for completion of the Improvements must be in written form and received by the CITY
not less than thirty (30) days prior to expiration of said twelve (12) month period and shall
include facts to support the extension of time for completion as required by the City Engineer.
Only the City Councii shall have the authority to extend such time period. The extension period
shall not exceed three (3) months.

Within thirty (30) days after the SUBDIVIDER notifies the City Engineer that the required
Work has been completed, the City Engineer shall inspect such Work and, if the Work has been
performed in the required manner and in accordance with this Agreement, the Final Map, the
Fowler Municipal Code and all other applicable laws, codes and regulations, the City Engineer
shall advise the City Council that the public improvements are ready for acceptance by the
CITY.

2. Inspection. The CITY shall inspect all work in accordance with Section 16 of the
Fowler Municipal Code, including the SUBDIVIDER'S conformance with the CITY's standard
specifications and any and all applicable conditions, standards or requirements, including,
without limitation, all conditions, standards or requirements identified at the preconstruction
conference held prior to commencing the Work.

As part of the inspection process, SUBDIVIDER shall retain, at its sole cost and
expense, a materials testing company to perform any testing or retesting of the Work as required
by the City's Department of Public Works and/or Building Official. The materials testing firm must
be approved by the CITY before any testing or retesting begins. The City's Inspector shall
designate the locations for compaction tests, and shall observe all testing procedures. In addition
to sireet areas, compaction testing shall be performed in building pad areas.

The SUBDIVIDER’S Engineer shall check the grade of all streets prior to surfacing and
shall, prior to surfacing, provide written confirmation to the City’s Department of Public Works that
the street grades conform to the approved grades. In the case of asphalt concrete surfacing, the
SUBDIVIDER'S Engineer shall, prior to surfacing, set grade stakes and shall be in aftendance at
the time all surfacing is performed.

SUBDIVIDER shall construct all required improvements in accordance with the applicable
improvement pians and specifications. Where concrete curbs and gutters are required and where
driveway approaches are not constructed at the time curbs and gutters are constructed, the curb
and gutter shall be continuous.

CITY shali schedule a preliminary final inspection and a deficiency list shall be compiled
and submitted to the SUBDIVIDER for correction. Upon completion of all corrections or
additional work as outlined by the deficiency list, the SUBDIVIDER shall certify, in writing, that
all corrections have been completed and request a final inspection. Upon finding that all items
have been corrected and receipt of as-built improvement plans, the Subdivision shall be placed
on the City Council agenda for acceptance.

The completion of corrections indicated by the deficiency list shall not relieve the
SUBDIVIDER from the responsibility of correcting any deficiency not shown on the deficiency
list that may be subsequently discovered. Should the CITY require payment of additional
engineering and inspection fees and costs for improvements constructed after the stated date of
completion, the SUBDIVIDER must pay said additional fees and costs prior to acceptance by
the City Council of the improvements.
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3. Costs and Fees. The SUBDIVIDER shall be responsible for all costs and
expenses associated with the Work, including, without limitation, the costs identified in the
Improvement Cost Estimate attached hereto and made a part hereof and identified as Exhibit
“C" to this Agreement. SUBDIVIDER agrees to all amounts identified on Exhibit "C” and agrees
to pay when due, all amounts identified on Exhibit “C”, including, without limitation, all CITY
engineering and inspection fees.

4, Security. SUBDIVIDER agrees to furnish security, which complies with Section
66499 et. seq. of the California Government Code, and in such amounts as are required by the
CITY, to guarantee the faithful performance of this Agreement including, without limitation, the
construction of the Improvements and completion of the Work, and to guarantee payment to
contractors, subcontractors, laborers, material men and other persons involved in the
performance of the Work. In the sole discretion of the CITY and with the written authorization of
the CITY, the sureties provided by the SUBDIVIDER may be released in whole or in part in the
following manner:

(a) Faithful performance sureties, not in excess of ninety percent (90%) of the
estimated costs of the individual items of the Improvements and Work, may
be released, or the required surety amounts may be reduced, as work is
satisfactorily completed and accepted by the CITY.

(b) Forty-five (45) days after recordation of the Notice of Completion for the
Subdivision, the sureties securing the payment to contractors and
subcontractors, and to persons furnishing labor, materials, or equipment, may
be released if claims including, without limitation, stop notices, have not been
filed.

(c) Twenty-Five percent (25%) of the total faithful performance surety, retained
as the public improvement warranty, may be released one year after the
Notice of Completion for the SUBDIVISION has been recorded. In the
alternative, SUBDIVIDER shall provide CITY with new warranty security of
not less than twenty-five percent (25%) of the improvement Cost Estimate
identified in Exhibit "C" hereto, which security shall have a term of one (1)
year from the date of recordation of the Notice of Completion for the
Subdivision.

The SUBDIVIDER shall furnish, in writing, proof of adequate security deposit to all utility
companies for the installation of electricity, gas, telephone, cable television and any other utility
which charges are not part of the Improvement Cost Estimate set forth in Exhibit "C".

No final map shall be signed by the City Engineer or recorded untif all improvement
securities required by the Fowler Municipal Code and this Agreement have been received and
approved by the CITY. The form of securities shall be one or the combination of forms as
approved by the CITY.

5. Liability. As a condition precedent, and prior to commencement of the Work to
be performed pursuant to this Agreement, SUBDIVIDER shall furnish the CITY with a certificate
of insurance with a separate endorsement evidencing the following insurance coverages:
Commercial and general liability insurance with a combined single limit of not less than Two
Million Dollars ($2,000,000.00) per occurrence. Such insurance shall include
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products/completed operations liability, owners and contractors protective blanket contractual
liability, personal injury liability, broad form property damage coverage and explosion, collapse
and underground hazard coverage. The insurance shall name the CITY, its appointed and
elected officials, officers, employees and agents and Peters Engineering Group as additional
insureds; and be primary with respect to any insurance or self-insurance programs maintained
by the CITY, and shall protect them from claims for personal injury, death or property damage
suffered by third persons or by officers, employees, agents or independent contractors of the
SUBDIVIDER, and arising out of or in any way connected with the Work which is the subject of
this Agreement. Such policy or policies of insurance shall specifically provide that the CITY shall
receive at least thirty (30) days prior to written notice of any cancellation of such policy or
policies. Any such notice shall be sent to the attention of the City Engineer. Notwithstanding an
inconsistent statement in the insurance policy or certificate or subsequent endorsement
attached thereto, the CITY shall be insured or named as an additional insured covering the
Work which is the subject of this Agreement, whether liability is attributable to the SUBDIVIDER
or to the passive or active negligence of the CITY. The insurance shall be in effect on the date
of this Agreement and shall expire no sooner than one year after the date of recordation of the
Notice of Completion for the Subdivision. The cost of providing all required insurance shall be
borne solely by the SUBDIVIDER.

All such insurance shall provide coverage for SUBDIVIDER's obligations of indemnification as
set forth in paragraph 6 of this Agreement.

The expiration or proposed cancellation of any such insurance policy or policies, for any
reason whatsoever, shall constitute a material breach of this Agreement.

6. Indemnification. SUBDIVIDER hereby agrees to and shall protect, indemnify,
defend and hold harmless the CITY and all officials, officers, agent, representatives and
employees and Peters Engineering Group from and against any and all liability, loss, claims,
expenses, or damages of whatsoever kind or character, including attorney’s fees and costs of
all types, in any way arising out of, or in any way related, directly or indirectly to the Work to be
performed pursuant to this Agreement or the acts or omissions of the SUBDIVIDER,
SUBDIVIDER'S independent contractors, employees, representatives, agents and invitees, and
the passive or active negligent acts or omissions of the CITY or its officials, officers, employees,
contractors, representatives, and agents while acting within the scope of their duties and
regarding, in any way, the Work to be performed pursuant to this Agreement. These
indemnification and hold harmless provisions shall be in full force and effect regardless of
whether or not there is insurance policies covering the applicable damages, claims, or liability.
This indemnification shall be binding upon the SUBDIVIDER whether or not there are any
aliegations of fault, negligence or liability of the parties indemnified hereunder and shall survive
the completion of construction of the Improvements and completion of the Work.

SUBDIVIDER agrees that the use of any and all public streets and improvements, which
are part of the Subdivision, shall be, at all times prior to the final acceptance by the CITY, the
sole and exclusive risk of the SUBDIVIDER.

7. Permits and Compliance. Should SUBDIVIDER be required to perform any Work
within any public rights-of-way or easements, which are located beyond the Subdivision limits,
SUBDIVIDER shall satisfy any and all requirements necessary to obtain an encroachment
permit from the CITY or any other agency.
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The SUBDIVIDER shall install underground, all gas main services, telephone, cable
television, and electrical lines, and all electrical transformers, splice boxes, pull boxes, and cther
existing facilities providing service to within the limits of this Subdivision.

SUBDIVIDER agrees to make all financial arrangements with Pacific Gas and Electric,
Southern California Gas, Comcast Cable, ATT, and any other applicable utility company, to
guarantee the instaliation of all utilities and services to the Subdivision. Copies of all agreements
and written evidence of these financial arrangements shall be furnished to the CITY along with a
composite underground utility plan prior to beginning construction of the Improvements within the
limits of {he subdivision.

SUBDIVIDER shall make arrangements for the relocation of all overhead and
underground public utility facilities along the frontages or that interfere with the construction of
the improvements. The SUBDIVIDER shall be responsible for the full cost of relocating such
utilities and facilities.

The SUBDIVIDER shall repair any damage to public streets or other public property or
improvements, which results from, or is incidental to, the construction of the improvements, or in
lieu of making such repairs, the SUBDIVIDER shall pay to the CITY the full cost of such repairs.

Building permits for individual lots of the Subdivision may be issued after primary
completion of the infrastructure improvements as approved by the City Engineer following
inspection. Primary completion is defined as completion of all required improvements except
paving, sidewalks, landscaping and street lighting.

No occupancy permit for any dwelling to be constructed within the Subdivision shall be
issued until all required Work and Improvements are substantially complete subject to City
Engineer approval.  Substantial completion is defined as completion of all required
improvements with only minor corrections known as “punch list” items remaining. No
inspections or approval by the City Engineer will be deemed acceptance by the City Council,

In accordance with the Fowler Municipal Code, construction methods and materials for
all Improvements shall conform to the standard plans and specifications of the CITY.
Construction shall not commence until required improvements pians have been approved by the
City Engineer and payment of all fees have been received by the CITY.

The Improvements shall be constructed in accordance with all applicable street,
plumbing, building, electrical and zoning codes and any other applicable codes, rules or
regulations of the CITY and the State of California.

The SUBDIVIDER shall require contractors and subcontractors to provide and maintain
barricades and warning signs to protect and warn the public of construction hazards. Traffic
control shall conform to a traffic control plan approved by the City Engineer. If in the opinion of
the City Engineer, proper barricades and warning signs are not being provided, the Contractor
will be required to immediately stop work until proper traffic control is provided and approved by
the City Engineer.

The SUBDIVIDER shall require ali contractors and subcontractors to conform to the

applicable provisions of the California Occupational Safety and Health Act ("OSHA"). On site
inspection of the work will be requested of OSHA officials and all work subject to this Agreement
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shall immediately stop if, in the opinion of the City Engineer, any such work is being performed
in violation of OSHA, or when appropriate safety measures are not being utifized for the Work.

SUBDIVIDER shall be responsible for obtaining an NPDES pemit for construction sites in
excess of one acre, and shall develop a dust control plan and erosion control plan to mitigate soil
migration from the Subdivision. SUBDIVIDER shall be responsible for soil and erosion control
throughout the one-year warranty period called for in this Agreement. The SUBDIVIDER shall
sweep the streets and alleys periodically throughout the one-year warranty period, at a minimum
frequency of once per month.

The SUBDIVIDER and its contractors and subcontractors shall pay for any materials,
provisions and other supplies used in, upon, for, or about the performance of the Work, and for
any and all work or labor associated therewith and for all amounts due under the worker's
compensation and the unemployment insurance acts and all other applicable laws or
regulations of the State of California or the United States with respect to such work or labor,
including, without limitation, as required by Section 3200 of the California Labor Code and
Section 4200 of the California Government Code.

The SUBDIVIDER shall provide and plant one street tree per lot at a location approved by the
City’s Building Official. The trees shall be planted at the time the dwelling unit on the lot is
occupied and shall be selected from a street free list provided by the CITY. Trees shall be
furnished with root barriers and watered via a City approved irrigation system for each lot.

The SUBDIVIDER shall install streetlights in the Subdivision. A sfreetlight ptan shall be
submitted to the City Engineer for review and approval. Streetlights shall be LED and be furnished
and installed in accordance with CITY, PG&E and Caltrans’ standards. The street lighting system
shall become the property of the CITY upon completion and acceptance of the work, without further
consideration to SUBDIVIDER. SUBDIVIDER'S contract with PG&E (“PG&E" Contract”) for the
furishing of electrical power to the Subdivision shall specifically state that all streetlights shall
become the property of the City. Each street light shall be furnished with an electrical puil box and
grounding rod. The SUBDIVIDER shali number the street light poles in accordance with PG&E
requirements. The PG&E Contract shall identify a maintenance rate schedule for the streetlights of
LSs2C.

Fencing improvements shall be constructed in accordance with City Standards, with
appropriate fencing offsets to be provided for sanitation and garbage collection service to each lot,
including allowance for approved number and/or style of garbage cans, green waste, and recycling
containers. Fencing improvements shall be constructed in such a manner as to eliminate any dirt
strip between the fence and the adjacent alley. VWhere framing improvements face the alley, the
SUBDIVIDER shall construct a concrete mow strip in accordance with City standards between the
fence and the alley paving. When new homes abut existing homes, developer shall coordinate
with the existing homeowners and make arranges for improvements to or replacement of fence
between the homes.

The SUBDIVIDER shall furnish to the CITY a set of reproducible as-built plans for all street
improvements (“Street Plans”). The Street Plans shall be original ink on vellum or mylar copies.
The Street Plans shall include the location of all underground utilities, finished grades for all curb
returns and building pads. The SUBDIVIDER'S engineer shall provide a copy of the tract, in
digitized format (AutoCAD 2020 or equivalent format as approved by the City Engineer) to the
City prior to final acceptance of the Improvements and Work by the City.
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SUBDIVIDER agrees to install security devices, acceptable to the City of Fowler Public
Works Department in order to protect streetlight and water meter facilities from vandalism.

Prior to the acceptance of the Work and release of the security, the SUBDIVIDER shall
provide to the CITY a certification from its engineer that all work and the construction and
installation of all Improvements conform with the approved plans for the Subdivision and the
recommendations contained in the Preliminary Soils Reports. A certification shall also be furnished
by the SUBDIVIDER'S engineer that all utility trenches have been uniformly compacted to the
percentages specified in the City Standards.

SUBDIVIDER agrees that the City shall inspect all Weork and Improvements. Ali of said
Work and Improvements and materials shall be completed, performed and instalied under the
inspection of and to the satisfaction of the City Engineer. It shall further be the responsibility of
SUBDIVIDER to give the City Engineer written notice not less than two (2) working days in
advance of the actual date on which Work is to be started to allow for arrangements for
appropriate and adequate inspection services. SUBDIVIDER'S failure to notify the City
Engineer may cause inspection delays for which SUBDIVIDER will be solely responsible.

Defective work shall be made good, and unsuitable materials may be rejected,
notwithstanding the fact that such defective work and unsuitable materials may have been
previously overlooked or approved by the City Engineer or inspecior. Any damage to the sewer
system, water system, storm drainage facilities, concrete work, street paving, or any other
improvements that occurs after installation shall be made good to the satisfaction of the City
Engineer by SUBDIVIDER before final acceptance of completed work by the City Council.
Defective work appearing after final acceptance shall be repairedfreplaced under the warranty
provisions herein. Upon final acceptance by the City Council of all Work and Improvements as
provided herein, SUBDIVIDER shall warrant said Work and Improvements from any defects in
materials or workmanship for a period of one (1) year following said acceptance, and a one-year
warranty bond shall be furnished by SUBDIVIDER to the City as herein provided herein.

8. QOther Conditions. The SUBDIVIDER shall annex the Subdivision to the City's
Landscape and Storm Drainage Maintenance District for the provision of maintenance of the
landscape areas. The SUBDIVIDER shall provide a signed and notarized covenant and consent
for annexation of the Subdivision to the Landscape Maintenance District. The SUBDIVIDER
shall notify every potential buyer of lots within the Subdivision that the Subdivision is part of a
Landscape Maintenance District. The SUBDIVIDER shall provide the City with a signed copy of
such notice indicating acceptance of the notice by the buyer.

SUBDIVIDER shall ensure that all solid waste is collected and disposed of by the City's
contract agent, Waste Management, as required by Section 6-2.307 of the Fowler Municipal
Code. If SUBDIVIDER uses persons or companies other than Waste Management for general
clean up, SUBDIVIDER shall ensure that all solid waste is collected and disposed of by Waste
Management.

The City Engineer is assumed to be a just arbitrator between CITY, SUBDIVIDER and
SUBDIVIDER'S Contractor (herein "Contractor”) and the entire work is under his jurisdiction to
such end. It is his function to interpret the drawings and specifications; pass upon merits of
materials and workmanship.

It is agreed that ail conditions of approval of the Tentative Map and any Site Plan Review
shall apply to and be included in the Agreement.
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9. Scheduling. It shall be the responsibility of the SUBDIVIDER to coordinate all
Work performed by its contractors and subcontractors, such as scheduling the sequence of
operations and the determination of liability of one contractor or subcontractor operation delays
another. In no case shall representatives of the CITY be placed in the position of making
decisions that are the responsibility of the SUBDIVIDER. it shall further be the responsibility of
the SUBDIVIDER to give the City Engineer written notice not less than two (2) working days in
advance of the actual date on which work is to be started. Failure on the part of the
SUBDIVIDER to notify the City Engineer may cause delay for which the SUBDIVIDER shall be
solely responsible.

10. Soil_and Dust Control Provisions. The SUBDIVIDER is responsible for
arrangement for and payment of all CITY required soil tests at locations as determined by the
City Engineer. Payment for said tests shall be made directly by the SUBDIVIDER to the certified
testing firm of the SUBDIVIDER'S choice.

Adequate dust control shall be maintained by the SUBDIVIDER on all streets and areas,
including, without limitation, undeveloped lots within the Subdivision and all streets outside of
the Subdivision, from the time Work is first commenced until all work is completed. "Adequate
dust control” as used herein shall mean the sprinkling of the streets with water or approved dust
palliative with sufficient frequency to prevent the scattering of dust by wind or the activity of
vehicles and equipment onto any street area or private property adjacent to the Subdivision.
Whenever, in the opinion of the City Engineer, adequate dust contro! is not being mainfained on
any street or streets, or other areas of the Subdivision, the City Engineer shall give notice to the
SUBDIVIDER to comply with these provisions, or, at the election of the City Engineer, notice
may be mailed to the SUBDIVIDER at his address on file with the City Engineer. If, within
twenty-four (24) hours after personal service or within forty-eight (48) hours after mailing of
notice, the SUBDIVIDER has not commenced to maintain adequate dust control or at any time
thereafter fails to maintain adequate dust control, the City Engineer may, without further notice
of any kind, cause any street or streets to be sprinkled with water or an approved dust palliative
as may be deemed necessary by the City Engineer to eliminate the scattering of dust. Such
dust control shall be performed by equipment and personal of the CITY or by contract as the
City Engineer shall determine, and the SUBDIVIDER agrees to pay to CITY, upon receipt of the
billing therefore, the entire cost ta the CITY of such dust control.

When the surfacing on any existing street is disturbed, SUBDIVIDER shall inmediately
replace the surfacing with temporary surfacing and permanently pave the existing street within
fourteen (14) calendar days thereafter. All streets shall be maintained in a safe and passable
condition at all times between the commencement of construction of improvements and final
compietion thereof.

11. Reimbursement. If the City Municipal Code provides SUBDIVIDER with the right to
receive cash reimbursement or Development impact Fee credit because of the construction of
certain Improvements or the oversizing thereof, SUBDIVIDER must request payment of the
cash reimbursement or preparation of a reimbursement agreement, whichever is applicable, or
the Development impact Fee credit. Such request must be made in writing and received by the
City Engineer prior to the date of final acceptance of all Improvements by FOWLER City
Council. SUBDIVIDER agrees that should it fail to make such written request by the date
identified herein, SUBDIVIDER forever waives it's right to request and receive any
reimbursement, reimbursement agreement or Development iImpact Fee credit.
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The following items are eligible for reimbursement related to this Subdivision:

a. 50% of eligible park improvement costs (estimated to be $203,497) to be credited
towards park impact fees.

12. Prevailing Wage {aws, Rules and Requlations. SUBDIVIDER shall comply with
and shall require all contractors to comply with all prevailing wage laws, rules and regulations
applicable to the Subdivision, the Work and the Improvements. Unless otherwise advised in
writing by the CITY, SUBDIVIDER shali be solely responsible for making any and all decisions
regarding the payment of prevailing wages for any portion or aspect of the Subdivision, Work or
Improvements, including, without limitation, any form of reimbursement by the CITY to the
SUBDIVIDER or any contractor.  Further, SUBDIVIDER will be solely responsible for the
payment of any claims, fines, penalties, reimbursements, payments or any other actions that
may be initiated against SUBDIVIDER, any contractor, or the CITY as a result of failure to pay
prevailing wages.

SUBDIVIDER shall defend, indemnify and hold harmless the CITY, Peters Engineering
Group, its officials, officers, employees, representatives, agents and attorneys from and against
any and ali claims, damages, losses, judgments, liabilities, expenses and other costs, including,
without limitation, fitigation costs and attorney’s fees arising out of, resulting from or in any way
in connection with any violation or claim of violation of any prevailing wage law, rule or
regulation applicable to any portion or aspect of the Subdivision, the Work or the improvements.
SUBDIVIDER's obligation to defend, indemnify and hold the CITY harmless specifically
includes, but is not limited to, any suit or administrative action against the CITY which claims a
violation of any prevailing wage law, rule or regulation applicable to any portion or aspect of the
Subdivision, Work or Improvements.

SUBDIVIDER's obligations to defend, indemnify and hold the CITY, Peters Engineering
Group, its officials, officers, employees, representatives, agents and attorneys harmless as set
forth herein, shall include, but shali not be limited to, staff time, copying costs, court costs, the
costs of any judgments or awards against the CITY for damages, losses, litigation costs or
attorney fees arising out of any violation or claim of violation of any prevailing wage law, rule or
regulation applicable to any portion or aspect of the Subdivision, Work or improvements and
costs of any settlement representing damages, litigation costs and attorney’s fees to be paid to
other parties arising out of any such proceeding or suit.

The CITY may, at any time, require the SUBDIVIDER to reimburse the CITY for costs
that have been, or which the CITY reasonably anticipates will be, incurred by the CITY during
the course of any action. SUBDIVIDER shall reimburse the CITY within thirty (30) days of
receipt of an itemized written invoice from the CITY. Failure of the SUBDIVIDER to timely
reimburse the CITY shall be considered a material breach of this Agreement. Ali of the
provisions of this paragraph 12 shall survive the completion of construction of the Improvements
and completion of the Work.

13. Sole _and Only Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereto with respect to the matters set
forth herein and contains all of the covenants and agreements between the parties regarding
such matters. Each party to this Agreement acknowledges that no representations,
inducements, promises or agreements, orally or in writing, have been made by any party or
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anyone acting on behalf of any party which are not embodied in this Agreement and no other
agreement, statement or promises shall be valid or binding.

14. Invalidity. 1f any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nevertheless
continue in full force and effect without being impaired or invalidated in any way.

15, Aftorneys’ Fees. If an action at law or in equity is necessary to enforce or
interpret the terms of this Agreement, the prevailing party shall be entitled to reasonable
attorneys' fees, costs and necessary disbursements in addition to any other reasonable relief to
which he may be entitied. With respect to any suit, action or proceeding arising out of or related
to this Agreement, or the documentation related hereto, the parties hereby submit fo the
jurisdiction and venue of the Superior Court in the County of Fresno, State of California for any
proceeding arising hereunder.

16. Successors and Assigns. The covenants and agreements contained in this
Agreement shall be binding upon and shall inure to the benefit of the heirs, successors and
assigns of the parties hereto. This Agreement shall not be assigned by SUBDIVIDER without
the express prior written consent of CITY, which consent may be withheld in the sole and
absolute discretion of CITY.

w

17, Governing Law. This Agreement shall be construed and governed pursuant to
the laws of the State of California.

18. Time of the Essence. Time is of the essence of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the ___ day of

, 2021,
CITY OF FOWLER SUBDIVIDER
FOWLER CITY MANAGER KB Home South Bay Inc, a California
Corporation, it's Vice President
Zoclt (Gomes
By: JA/ ' M/
Wilma Quan
APPROVED AS TO CONTENT:
By: , By:
David Peters, PE Deputy City Clerk
City Engineer
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EXHIBIT ‘A’
TENTATIVE TRACT MAP
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EXHIBIT "B"

IMPROVEMENT COST ESTIMATE

Estimated construction costs used in this Agreement are increased for projected inflation

computed to the estimated mid-point of construction.

Site Preparation

Construction of ail rough grading, fencing, and wall improvements

as shown on the approved improvement plans and in accordance with
City Standards and Specifications.

Sanitary Sewer System

Construction of all sanitary sewerage facilities as shown on the
approved improvement plans in accordance with City Standards
and Specifications.

Storm Drainage System
Construction of underground cross drains, storm sewerage conductor,

and disposal facilities as shown on the approved improvement plan in
accordance with City Standards and Specifications.

Water System
Install all water mains, hydrants, services and appurtenances as

shown on the approved Improvement Plans in accordance with City
Standards and Specifications.

Dry Utilities

Install all gas, electric, telephone, cable, street lights, and other dry
utilities as shown on the approved Improvement Plans in accordance
with City and Utility Standards and Specifications.

Street Construction

Construct Type "B" asphalt concrete surfacing over Class 2
aggregate base, curb and gutter, sidewalk, wheelchair ramps, drive
approaches, valley guiters, streetlights and misc. improvements as
shown on the approved Improvement Plans in accordance with
City Standards and Specifications.

Total Estimate Construction Costs = $

ESTIMATED
CONSTRUCTION COST
$ 366,130.00
$ 267.008.00
$ 114,430.00
$ 331,262.00
$ 494.000.00
$ 802.404.00

2,375.234.00
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SECURITY REQUIREMENTS

Performance $ 2,375,234.00
Labor and Material $ 1,187.,617.00
Warranty $ 593,808.50
Monumentation Security $ 10.000.00

PLAN CHECK AND INSPECTION FEE

Improvement Plan Check and Inspection Fees {3%)= $71,257.00
l.ess Previously Paid =  $7,000.00
Total Due = $64,257.02

Actual plan check and inspections fees in excess of the total amount provided herein shall be
invoiced to the Owner by the City for Payment prior to acceptance of the improvements.

DEVELOPMENT FEES

All development fees are due and payable at the time of issuance of a building permit.
Development fees will be determined using the fee schedule in effect at the time of payment.
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CITY OF FOWLER PLANNING & COMMUNITY DEVELOPMENT

70! City of Fowler City Council
FROM: Dawn E. Marple, Planning Consuttant
DATE: Apiil 6, 2021

SUBJECT: Public Meeting to Authorize the Cliy Manager to Submit a Revised Application for Regional
Ealy Action Planning (REAP) Grant Funds

. Recommendation

Staff recommends the City Council adopt Resolufion No. 2498 authorizing the City Manager to
submit a grant application to the Fresno Council of Governments (Fresno COG) requesting
$125,000 for Regional Early Action Planning Grant Program [REAP) funds and execute any
agreements and documents necessary for the receipt of funds.

il. Background & Project Description

Staft originally presented this item at the March 16, 2021 City Council meeting; however, since that
meeting Fresno COG has extended the grant filing deadline 1o April 14, 2021, In addition to the
extension of the deadiline staff has received two proposdls for the development of the Vehicle
Miles Traveled (VMT) sub-area model. Staff had originally estimated this task at $25,000; however
the two proposals came in at $40,500 and $49,560, respectively. Therefore, staff is recommending
that the REAP grant application be amended fo dllow for the increase in costs associated with
the VMT sub-areqa model, The authorization from Council on March 16, 2021 was for the submittal
of a grant application fo Fresno COG in the amount of $100,000. With the increase in the VMT
sub-area model fask, staffis revising the grant application to the Fresno COG and requesting City
Council to authorize the submittal of a revised grant application in the amount of $125,000.

The 2019-20 Budget Act allocated $125 million to regions through the REAP Grant Program. REAP
provides one-lime grant funding fo regional governments for planning activiies that wil
accelerate housing production and facilifale compliance in implementing the sixth cycle of the
Regional Housing Needs Allocation. Fresno Council of Governments [Fresnc COG) received
$1.114,737.62, of which $900,000 has been set aside for the Fresno COG Housing Planning Grants
Program.

The $900,000 will be distributed through a competitive regional program to local governments for
eligible projects. Funding distribufion for the competitive program will depend on the quality and
number of applications. However, depending on the number of applications received., it may be
a goal of the program that 35 percent of the funds be awarded 1o small cities [<100,000
population} and the County. Local jurisdictions are limited to three application submissions for this
round of funding.

Staff submitted a grant application on Friday, March 5, 2021 to meet the Fresno COG submitial
deadline, but will need to re-submit the grant application dlong with the Council approved
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resolution of grant authorizatfion. Fresne COG anficipates a 30 to 40-day review and approval
pefiod of the grant, and should approve grant awards in late April 2021. Staff is estimating the
General Plan Update to be completed by the Fdll of 2023 and would expend the REAP funds in
approximately 12 to 16 months from the date of the grant award. The grant funding must be
expended by August 1, 2023.

Staff requested funds in the amount of $100,000 to complete tasks associated with the General
Plan Update such as defining and selecting a preferred land use alternative, preparing a sub-
area model for vehicle miles fraveled {VMT), drafting the general plan elements and establishing
traffic impact analysis guidelines for land use and fransportation projects.

The grant funds requested will assist in achieving the overall objectives of the General Plan Update
by accommodating additional housing opportunities to assist the City in meeting ifs Regional
Housing Needs Allocalion [RHNA), addressing Climate Adoptation and Environmenial Justice,
and streamlining future environmental review through the update of the associated Program
Environmental Impact Report (EIR).

lil. Environmental Review

The action being considered by the City Council is exempt from the Cdiifornia Environmenial
Quadlity Act [CEQA) because it is not a “project” pursuant to 15378(b}{4) because it is a fiscal
activity which does not involve any commitment to any specific project which may result in ¢
potentially significant impact on the environment.

Approving a grant application is not a project under The Cadlifornia Environmental Quality Act
{Section 21000, et. seq. of the California Public Resources Code, hereafter CEQA) because the
action has no potential for resulling in either a direct physical change in the environment, or a
reasonably foreseeable indirect physical change in the environment.

V. AHachments
A. Revised REAP Grant Application
B. Resolution Number 2498
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l. Background

The 2019-20 Budget Act allocated 5125 million to regions through the Regional Early Action Planning
Grant Program (REAP). REAP provides one-time grant funding to regional governments for planning
activities that will accelerate housing production and facilitate compliance in implementing the sixth
cycle of the Regional Housing Needs Allocation. Fresno Council of Governments (Fresno COG) received
$1,114,737.62, of which $900,000 has been set aside for the Fresno COG Housing Planning Grants
Program.

I, Program Purpose

Provide competitive grants to jocal governments for the preparation and adoption of planning
documents and process improvements that:

1. Accelerate housing production
2. Facilitate compliance to implement the sixth-cycle Regional Housing Needs Assessment.

Hl. Avaitable Funding

Approximately $900,000 will be distributed through a competitive regional program to local
governments for eligible projects. Funding distribution for the competitive program will depend on the
quality and number of applications. However, depending on the number of applications received, it may
be a goal of the program that 35 percent of the funds be awarded to small cities (<100,000 population)
and the County. Local jurisdictions are limited to three application submissions for this round of funding.

1, Schedule

Below is the anticipated timeline.

Draft Guidelines Released for Review October 30, 2020 to Decernber 18, 2020
Policy Board adopts guidelines and application packet  January 28, 2021

Applications due March 5, 2021

Scoring Committee convenes March 23, 2021

Release staff recommendations Aprit 2, 2021

Policy Board approves awards April 22, 2021

Projects must be completed and submitted to FCOG August 1, 2023

Y. Eligible Applicants
Eligible applicants are limited to local governments of Fresno County (i.e. cities and county).

However, local governments, as the lead applicant, may partner with other forms of governments or
entities where the proposal will have a direct effect on land-use or development within the participating
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localities. This includes, but is not limited to, partnerships with other localities, housing authorities,
school districts, special districts, community-based organizations, or any duly constituted governing
body of an Indian Reservation or Rancheria. Applicants must provide a signed letter of commitment
from the sub applicant with the application.

Vi Eligible Activities
Eligible activities must demonstrate a nexus to increasing housing and accelerating production.

Eligible activities may be part of a larger planning effort {e.g., a comprehensive zoning code update) if
proposed activities have not been completed prior to the project start date, are distinct, and
demonstrate a nexus to accelerating housing production. Eligible activities are not necessarily
jurisdiction-wide and may include a smaller geography with a significant impact on housing production.
For example, eligible activities may include a housing development-related project with a significant
community level impact or planning or process improvement for a project with an ongoing community
impact beyond the project.

Eligible activities may include a variety of planning documents and processes, including, but not limited
to, the following as set forth in Health and Safety Code section 50515.03{c):

1. Rezoning and encouraging development by updating planning documents and zoning
ordinances, such as General Plans, community plans, specific plans, implementation of
sustainable communities’ strategies, and local coastal programs;

2. Completing environmental clearance to eliminate the need for project specific review;

3. Establishing housing incentive zones or other area-based housing incentives beyond State
Density Bonus Law such as a workforce housing opportunity zone pursuant to Article 10.10
{commencing with Section 65620) of Chapter 3 of Division 1 of Title 7 of the Government Code,
or a housing sustainability district pursuant to Chapter 11 {commencing with Section 66200) of
Division 1 of Title 7 of the Government Code;

4. Performing infrastructure planning, including for sewers, water systems, transit, roads, or other
public facilities necessary to support new housing and new residents;

5. Planning documents to promote development of publicly owned land, such as partnering with
other local entities to identify and prepare excess or surplus property for residential
development;

6. Revamping local planning processes to speed up housing production;

7. Developing or improving an accessory dwelling unit ordinance in compliance with Section
65852.2 of the Government Code;

8. Planning documents for a smaller geography {less than jurisdiction-wide} with a significant
impact on housing production, including an overlay district, project level specific plan, or
development standards modifications proposed for significant areas of a locality, such as
corridors, downtown or priority growth areas;

9. Rezoning to meet requirements pursuant to Gov. Code Section 65583(c)(1}, and other rezoning
efforts to comply with Housing Element requirements, including Gov. Code Section 65583.2{c)
(AB 1397, Statutes of 2018);

10. Upzoning or other implementation measures to intensify land use patterns in strategic locations,
such as close proximity to transit, jobs or other amenities;
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11,

12,
13.

14,

15.

16.

17.
18.

Vil

Rezoning for multifamily housing in high resource areas (according to Tax Credit Allocation
Committee/Housing Community Development Opportunity Area Maps);

Establishing pre-approved architectural and site plans;

Preparing and adopting Housing Elements of the General Plan that include an implementation
component to facilitate compliance with the sixth cycle RHNA;

Adopting planning documents to coordinate with suballocations under Regional Early Action
Planning Grants (REAP} pursuant to Health and Safety Code Section 50515.02{f} that
accommadate the development of housing and infrastructure, and accelerate housing
preduction in a way that aligns with state planning priorities, housing, transportation equity and
climate goals, including hazard mitigation or climate adaptation;

Zoning for by-right supportive housing, pursuant to Gov. Code section 65651 (Chapter 753,
Statutes of 2018);

Zoning incentives for housing for persons with special needs, including persons with
developmental disabilities;

Planning documents related to carrying out a local or regional housing trust fund;
Environmental hazard assessments; data collection on permit tracking; feasibility studies, site
analysis, or other background studies that are ancillary (e.g., less than 15 percent of the total
grant amount) and part of a proposed activity with a nexus to accelerating housing production;
and

. Other planning documents or process improvements that demonstrate an increase in housing

related planning activities and facilitate accelerating housing production; and

. Establishing Prohousing Policies pursuant to Gov. Code Section 65589.9({f){2).

ineliginle Activities

Activities unrelated to preparation and adoption of planning documents, and process
improvements to accelerate housing production and facilitate compliance to implement the
sixth cycle of the RHNA;

Activities that obstruct or hinder housing production, e.g., moratoriums, downzoning, planning
documents with conditional use permits that significantly impact supply, cost, approval certainty
and timing, planned development, or other similarly constraining processes; and

Project specific planning documents that do not have a significant impact on accelerating
housing production or significant community level or reoccurring benefit beyond the project.
Fresno COG may consider proposals that are combined with larger proposals that have a
positive housing component and the net effect on accelerating housing production is significant.
For example, an applicant may propose combining an open-space designation, downzoning, or
antidisplacement measures with by-right upzoning that has a significant net gain in housing
capacity.

tligible Uses

Grant funds may cover the costs of temporary staffing or consultant needs associated with
eligible activities;
Grant funds shall be used for the costs of preparing and adopting the proposed activity;
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3. Ajurisdiction that receives funds under this Program may use a subcontractor. The subcontract
shall provide for compliance with all the requirements of the Program. The subcontract shall not
relieve the jurisdiction of its responsibilities under the Program;

4. Eligible expenditures may be incurred and expended for the project(s) subject to the terms and
conditions of the Agreement; and

5. Only approved and eligible costs incurred for work after February 2021, and completed during
the grant term, will be reimbursable.

EX. ineligible Uses

1. Program grant funds may not be used for administrative costs of persons employed by the
grantee for activities not directly related to the preparation and adoption of the proposed
activity;

2. No maore than 5 percent of the grant amount may be used for administrative costs for any
proposed use, to be approved by Fresno COG upon disbursement; and

3. Approved and eligible costs incurred prior to the application due date are ineligible.

*. Grant Timealine

Awarded projects can begin as soon as project recommendations are approved by the Fresno COG
Policy Board. All work must be completed and submitted to Fresno COG by August 1, 2023, No time
extensions will be granted.

Ki Project Selection Process

A scoring committee will evaluate and score the proposed projects. An agency may submit multiple
project applications. Scoring committee representatives cannot score a project submitted by their own
agency or organization. The scoring committee will recommend the award amount for each application.

If the program is oversubscribed, projects that are receiving Local Early Action Planning (LEAP) grant
funds as well will be prioritized for funding. Any applications not funded during this round may be
resubmitted for the next round of funding, which will be available in mid to late-2021.

The selected project(s) will go through Fresno COG Transportation Technical Committee, Policy Advisory
Committee and Policy Board for endorsement.

The scaring committee comprises one representative from each of the following entities:

Fresno Council of Governments
City of Fresno/Clovis

Eastside city

Westside city

County of Fresno

Viobwe
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*H. Scoring Criteria

SCORING CRITERIA

Project Summary

15 points maximum

Application provides sufficient detail regarding the proposed project,
including summary, overall objectives, and major tasks and subtasks and plans
for adoption and/or implementation,

Accelerates Housing Producti

on

20 points maximum

Application describes in detall how the proposed project will accelerate
housing production.

Consistency with Sustainable

Communities Strategy

S points maximum

Application describes how the proposed project is consistent with Fresno
COG's 2018 Sustainable Communities Strategy.

Application Completeness

5 points maximum

[ Application is complete and provides sufficient detail.

implementation Capacity

S points maximum

Application describes in detail project readiness and implementation capacity
within the timeline and budget provided.

50 points maximum




Fresno COG Housing Planning Grants Program FY 2020-2021

Xl Agreement

Grantees will enter into an Agreement with Fresno COG for distribution of funds. The Agreement will
specify, among other things, the amount of funds granted, timeline for expenditure of funds, and the
approved use of funds. Expenditure report dates and other requirements will also be identified in the
Agreement,

Grantees that request Fresno COG to pay the consultant directly will be required to enter into a three-
party agreement between Fresno COG, the grantee, and the consultant.

XV, Accounting and Reporting

Fresno COG will monitor work and expenses to ensure the project is completed according to the
contracted scope of work and project timeline, Monthly progress reports must be submitted to Fresno
COG with detailed invoices for reimbursement or payment. The reports should describe the work that
has been completed, a copy of any project deliverables, and an invoice that provides a summary of work
completed by task, including staff/consultant hours.

A. Grant funds cannot be disbursed until the Agreement has been fully executed;

B. The grantee will be responsible for compiling and submitting all invoices and reporting
documents. Grantees will submit for reimbursements or payment directly to the consuitant to
Fresno COG based on actual cost incurred;

C. The grantee must bill based on clear deliverables outlined in the Agreement or scope of work.
Only approved and eligible costs incurred for work after February 2021 are eligible;

D. Work must be completed prior to requesting reimbursement/payment;

E. Grantees will have three administrative options, which must be identified on the application
at the time of submittal:

Option A: Grantee pays the consultant directly and invoices Fresno COG for
reimbursement. This option is required for projects that are also utilizing LEAP funds.
Option B: Grantee approves invoices and submits them to Fresno COG to pay the
consuitant directly. (Three-party agreement between Fresno COG, grantee, and
consultant required.)

Option C: Grantee approves invoices and submits them to Fresno COG to pay the
consultant directly. Additionally, for local governments that have limited staff
availability, Fresno COG staff assists grantee with project management, as specified in
an agreement. (Three-party agreement between Fresno COG, grantee, and consultant
required.)

F. Project invoices will be submitted to Fresno COG by the grantee on a monthly basis;
Supporting documentation may inciude, but is not limited to: receipts, progress payments,
subcontractor invoices, time cards, etc.;

H. Invoices must be accompanied by reporting materials where appropriate. Invoices without the
appropriate reporting materials will not be paid. Fresno COG may withhold 10 percent of the
grant unti! grant terms have been fulfilled; and

I.  Each recipient of funds under the Program shall expend those funds no later than August 1,
2023,
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The grantee must establish a separate ledger account for receipts and expenditures of grant
funds and maintain expenditure details in accordance with the budget and timeline. Separate
bank accounts are not required;

The grantee shall maintain documentation of its normal procurement policy and competitive bid
process (including the use of sole source purchasing), and financial records of expenditures
incurred during the course of the project, in accordance with generally accepted accounting
principles;

The grantee agrees that Fresno COG or designated representative shall have the right to review
and to copy any records and supporting documentation pertaining to the performance of the
Agreement;

. The grantee agrees to maintain such records for possible audit for a minimum of three (3) years

after final payment, unless a longer period of records retention is stipulated;
Subcontractors employed by the grantee and paid with moneys under the terms of this
Agreement shall be responsible for maintaining accounting records as specified above;

At any time during the term of the Agreement, Fresno COG may perform, or cause to be
performed, a financial audit of any and alt phases of the award. At Fresno COG's request, the
awardee shall provide, at its own expense, a financial audit prepared by a certified public
accountant. The State of California has the right to review project documents and conduct
audits during project implementation and over the project life;

Fresno COG may request additional information, as needed, to meet other applicable audit
requirements; and

Fresno COG may monitor expenditures and activities of an applicant, as Fresno COG deems
necessary, to ensure compliance with Program reguirements.

Remedias of Nonperformance

In the event that it is determined, at the sole discretion of Fresno COG, that the grantee is not
meeting the terms and conditions of the Agreement, immediately upon receiving a written
notice from Fresno COG to stop work, the grantee shall cease all work under the Agreement.
Fresno COG has the sole discretion to determine that the grantee meets the terms and
conditions after a stop work order, and to deliver a written notice to the grantee to resume
work under the Agreement;

Both the grantee and Fresno COG have the right to terminate the Agreement at any time upon
30 days written notice. The notice shall specify the reason for early termination and may permit
the grantee or Fresno COG to rectify any deficiency(ies) prior to the early termination date. The
grantee will submit any requested documents to Fresno COG within 30 days of the early
termination notice; and

There must be a strong implementation component for the funded activity through this
Program, including, where appropriate, agreement by the locality to formally adopt the
completed planning document. Localities that do not formally adopt the funded activity could
be subject to repayment of the grant.

Fresno COG may, as it deems appropriate or necessary, request the repayment of funds from an
applicant, or pursue any other remedies availabie to it by law for failure to comply with Program
requirements (Health and Safety Code section 50515.04{e).
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APPLICATION

Application Submittal Instructions

All grant application packages should be submitted electronically to Meg Prince, Senior Regional
Planner, at mprince®fresnocoz org by 5:00 PM on March 5, 2021,

:

Required Applicetion Documents
» The application in PDF format including:
o Applicant Information
o Project Description
o Project Schedule and Scope of Work
o Application Signature Page
o Signed Letter of Commitment from Sub Applicant (if applicable)
s  Board/Council resolution authorizing project application {due prior to Fresno COG Policy
Board meeting on April 22, 2021)
Optional Supplemental Information
s Graphics of Project Area (when applicabie)
o Letter(s) of Support

s Data
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Applicant information

Project Title

Fowler General Plan Update and VMT Guidelines

Total Funding Request

$100,000

Administrative Preference

LY | Option A: Grantee pays consultant directly and invoices
Fresno COG for reimbursement. This option is required for
projects also utilizing LEAP funds.

D_ Option B: Grantee sends approved consultant invoices
to Fresno COG for direct payment to the consultant. {Three-
party agreement required.)

[:l Option C: Grantee sends approved consultant invoices
to Fresno COG for direct payment to the consuitant.
Additionally, for local governments that have limited staff
availabifity, Fresno COG staff assists grantee with project
management, as specified in an agreement. (Three-party
agreement required.)

Primary Applicant Agency City of Fowler

Primary Contact Name and Title | Dgwn Marple, City Planner

Email dmarple@ppeng.com

Phone (559) 834-3113 ext. 122

Address 128 S. Fifth Street, Fowler, CA 93625
Sub Applicant Agency NA

Contact Name and Title NA

Email

NA
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Project Descrintion
1. Project Summary (500 words maximum)

Please provide a summary of the project, overall objectives, and description of the tasks and major sub-
tasks.

The City of Fowler is currently undergoing a comprehensive update to their General Plan.
It is anticipated that additional lands will be added to the Sphere of Influence following
adoption of the General Plan, as facilitated through the update process. Additional lands
are being considered to accommodate new growth, increase opportunities for housing
diversity within the community, and provide additional community-serving retail and
employment opportunities - particularly on the west side of Hwy 99. An Environmental
Impact Report is also being prepared in support of the General Plan Update and the City
is interested in streamlining future environmental analysis to the extent feasible, including
VMT analysis. The City also would like to establish VMT Guidelines for land use and
transportation projects to facilitate future projects, in particular housing developments. The
project components include:

1. Completion of the General Plan policy document, including outreach efforts, to support
efficient land use patterns and increase housing opportunities.

2. Pevelopment of a sub-area traffic model for VMT analysis as part of the EIR technical
studies.

3. Preparation of Fowler Traffic Impact Analysis Guidelines for land use and transportation
projects, to address consistency reviews with General Plan policy and CEQA analysis.

The overall objectives of the General Plan Update include:

1. Accommodate additional housing opportunities, particularly more diverse housing stock
that will assist the City in contributing to their RHNA allocation.

2. Update the General Plan to address additional requirements, including Climate
Adaptation and Environmental Justice.

3. Streamline future environmental review through the update of the associated Program
EiR.
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2. Nexus to Accelerating Housing Production (300 words maximum)

Please describe the nexus of the proposed project to accelerating housing production.

The General Plan Update was facilitate additional opportunities (through designation of
additional land for residential development) for up to an additional 900 housing units.

Streamiining the environmental review processes will also reduce processing timelines
by up to 4 to 12 weeks.

3. RTP/SCS Consistency (200 words maximum)

Please describe how the proposed project is consistent with Fresno COG's 2018 RTP/SCS.

Outreach conducted to date as part of the General Plan Update process has identified the
following planning priorities for consideration:

- More diverse housing options

- More retail options, including healthy food options

- Additional services west of Hwy 99 to serve existing residential communities
- Increase in parks, open space, and trails

The City has also completed policy papers on environmental justice and climate adaptation,
which resuilted in recommendations to be considered as part of the update process to address
mobility, equity, and resiliency within Fowler. Policies will also be updated to address complete
streets requirements within the mobility network.

The planning priorities above are guiding policy and land use decisions for the General Plan
Update. An exampie is the potential addition of a new medium high density residential land use
desgination. The abaove planning priorities align with the objectives of the SCS and would
contribute overall to more efficient land use patterns, thereby reducing VMT and GHG emissions.
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4. Plan implementation (200 words maximum)

Please describe the implementation strategies for the proposed planning project. Please identify any
potential obstacles to successful implementation of the plan.

The General Plan will include an Implementation Work Plan that will identify actions needed to implement identified goals and
policies, including:

- Responsible party

- Timeframe for implementation

- Estimated cost of implementation, where appropriate
- Potentiat funding sources

Funding may be a potential obstacle to implementation; however, the intent of the Work Plan is to structure actions in a way that
will facilitate the budget planning process for each Fiscal Year. This strategy will increase buy-in on the part of the community
and deciskon-makers in understanding the commitments being made through the General Plan and reduce resistance o
successful implementation.

The General Plan Update process has also been conducting ongoing aulreach as part of the effort io engage and inform the
community and decision-makers throughout the process so that the General Plan is truly a reflection of the community's values
and representative of their own vision for the future.

5. Project Schedule and Scope of Work

Please outline the tasks (high level and major sub tasks), budget, timeline, and deliverables in the table
template provided below. If other funding is used, please note the source and amount in the notes
column.

Task Est, Cost | Begin Date End Date Deliverable Notes
Land Use Alternatives Analysis|  $20,000 312021 6/2021 Alternalives Summary Report
Preferred Land Use Scenaric] $10,000 612021 712021 Sefection of Preferred Land Use | PC/CC Session
Preparation of Sub-Area Model|  $50,000 412021 8/2021 Sub-Area Model
Draft General Pian Etements - Land Use/Ciredlation $25,000 912021 212022 Draft .and Use and Circulation Elements
TIA Guidelines $20,000 11/2021 212022 TIA Guidelines

TOTALCOST | $125,000
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Application Signature Page

To the best of my knowledge, all information contained in this application is true and correct.

If awarded a grant, | agree that | will adhere to the program guidelines.

Wilma Quan

Signature of Authorized Official (Applicant) Print Name

City Manager April 6, 2021

Title Date

Signature of Authorized Official {(Sub Applicant) Print Name

Title Date



RESOLUTION NO. 2498
RESOLUTION BEFORE THE CITY COUNCIL
OF THE CITY OF FOWLER
COUNTY OF FRESNO, STATE OF CALIFORNIA

AUTHORIZING APPLICATION FOR AND RECEIPT OF REGIONAL EARLY
ACTION PLANNING (REAP) GRANT PROGRAM FUNDS

WHEREAS, the California Department of Housing and Community Development
(“Department”) has provided funding under the Local Government Planning Support Grants
Program (LGPSGP) to the Fresno Council of Governments (Fresno COG) as authorized by law; and

WHEREAS the Local Government Planning Support Grants Program funds provided to
Fresno COG are now available to cittes in Fresno County under the Regional Early Action Planning
(REAP) Grant Program; and

WHEREAS the City wishes to apply for eligible REAP grant funds to be used as authorized
by applicable law; and

WHEREAS the City Council at its meeting on March 16, 2021 authorized the City Manager
to complete and submit an application (Resolution No. 2494) and any necessary supporting materials
and information needed to request an allocation of up to $100,000; and

WHEREAS the City wishes to amend their application for REAP grant funds from the
previous application amount of $100,000 to $125,000.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FOWLER
RESOLVES AS FOLLOWS:

1. The City Manager is hereby authorized and directed to complete and submit an application and

any necessary supporting materials and information needed to request an allocation of up to $125,000
in REAP grant funds.

2. 'The City, under the direction of the City Manager, is hereby authorized to use all such REAP
funds awarded to the City only for eligible activities as authorized by applicable law, regulations,
Department guidelines, and REAP grant agreement.

3. The City Manager is authorized to enter into, execute, and deliver any agreement and other
documents deemed necessary or appropriate to evidence and secute the REAP grant allocation of up
to $125,000 and the City of Fowler obligations related thereto.



I hereby certify the foregoing resolution was duly and regularly adopted by the City Council of the
City of Fowler at a meeting held on the 6™ day of April 2021, by the following vote:

AYES:
NAYS:
ABSTAIN:

ABSENT:

Mayor

Attest:

City Clerk



